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Annual Report 2003

Introduction

Two issues marked 2003 as a year of crisis for the EU. Externally, the war in Iraq caused a deep rift among member states that extended also to the candidate countries. Internally, the draft constitution delivered by the Convention on the Future of Europe fell victim to bitter wrangling among member states. The atmosphere of crisis was exacerbated by chronic economic problems, the conflict over the stability pact triggering opening skirmishes over the next budget cycle, and increasing anxiety over the massive 2004 enlargement drawing close. Lack of leadership and the resurgence of the reflexes of national interest were seen as both cause and effect of the malaise.

Human rights did not come out well in this larger picture. The drive for security has fundamentally changed the human rights landscape across the world, and has not failed to have a profound effect on the EU and its human rights policy. In external relations, the EU’s political will to implement policies, to put human rights into practice, was on the retreat. Despite good intentions and achievements in certain areas, the EU failed to put forward a strong rights agenda. At home, the satisfaction over the proposed inclusion of the Charter of Fundamental Rights into the new constitution has not been matched by a determination to ensure compliance. Legislation facilitating cooperation in criminal matters continued to be pushed through without the necessary safeguards, while asylum and immigration policies were increasingly at odds with human rights and protection obligations.

There is an overriding impression that while the EU prides itself on being a community of values, when the going gets tough EU member states seek the lowest common denominator and are willing to sacrifice principle for political compromise. Human rights have become more of an add-on than a central determining force – dispensable in the face of strong opposition, negotiable when confronted with other interests, taken for granted at home. 

Inevitably it has been a mixed year for Amnesty International’s efforts to press the EU to be more effective in putting its human rights objectives into practice. Through its EU office and the national sections in the member states and accession countries, AI has addressed the EU at all levels and on a very wide range of countries and specific human rights issues, as well as on policy and institutional questions. It has sought to address the implications of the security drive on human rights and stepped up the pressure to counter the downward spiral on refugee protection.

“Human rights begin at home” became the slogan of AI’s persistent efforts to put the observance of human rights within the EU on the political agenda, finally with noticeable effect. The European Parliament had already committed itself to push for accountability at EU level, and the Commission for the first time acknowledged that this is an area where the EU does have competence and the Commission should fulfill its role as “guardian of the treaties”. The Council however maintained silence and still manages to ignore the increasingly obvious problem.

In all this it has been possible to further consolidate AI’s role and position as a reliable actor and relevant factor in the EU context. Significant media coverage continued to enhance the impact of its activity, and to reinforce the prominent profile of the EU office as the face of the organization in Brussels and as an authoritative source of information, analysis and advice. Close cooperation with other NGOs has been actively sought to contribute more effectively to processes such as the Convention on the Future of Europe, or the newly established Multi-Stakeholder Forum on Corporate Social Responsibility, and to join larger debates on trade, development and human rights.

At the close of the year, the surprise decision of the Council to establish a human rights agency in Vienna embodied the best and the worst of the EU on human rights: potential for swift movement with positive intention and open to influence, but born out of self-interest with total lack of coherence and clarity of vision. The struggle for human rights has unquestionably become tougher, but if through all the crisis and change the EU can regain its collective strength of purpose, its potential to be a positive force for change in the world remains formidable - a great challenge and opportunity for effective  human rights advocacy.

Asylum and immigration

AI has responded consistently to the continuing process of the first phase of developing a Common European Asylum System with the most  sensitive dossiers still unresolved: the qualification directive and the directive on asylum procedures. Successive JHA councils were targeted with concerted lobbying and publicity campaigns including pressure on member states through the national sections. In persistent attempts to stem the downward spiral, AI highlighted problems with regard to compliance of proposals with international human rights and refugee standards, and the EU’s negative impact on the international protection system. In the face of member states’ determination to seek the lowest common denominator or, as was increasingly the case, to leave matters open completely to national discretion, the effect was inevitably only limited but its efforts confirmed AI’s position as an authoritative voice.

The constant critique has been the EU’s orientation on control and repression rather than on protection and prevention. Increasingly this extended to the so-called external dimension, in which the EU seeks to increase control over immigration by engaging with countries of origin and transit in combating “illegal immigration”, to push for “protection in the region”, and to press third countries into readmission agreements. During the Spring this tendency gained disturbing momentum with proposals from the UK to move the processing of asylum claims outside the EU’s borders. Effective joint lobby and publicity by the EU Office and sections and the IS at the Thessaloniki summit in June resulted in these proposals being defeated, a rare but resounding victory.

AI also addressed attempts to push for early returns to Afghanistan, for which a specific return plan had been drawn up and approved in blatant disregard for the fact that the security situation in the country made such a scheme highly premature and irresponsible. AI conducted an intensive lobby in conjunction with IS experts, which resulted in the EU effectively suspending the program and allowing only for voluntary returns. Towards the end of the year the EU Office with the IS started to focus on EU soundings to seek cooperation with Libya to stop transit migration to Europe.

Throughout the year the EU Office cooperated closely with partner NGOs, in particular ECRE, and was in constant consultation with UNHCR. It participated actively in a range of expert meetings, seminars and the like. All major concerns were discussed in the annual meeting with JHA Commissioner Antonio Vitorino.

Human rights in Europe

AI continued to push consistently for the EU to address the fundamental flaw in its overall human rights policy: the disregard for human rights problems within the own borders, which was becoming ever more pressing in the face of imminent enlargement. There has been some movement due to support from the European Parliament which resulted in the establishment of a Network of Independent Experts which reported for the first time in April 2003. The Commission presented a communication in October on the application of Article 7 of the Treaty on European Union, which allows action in the case of a persistent breach of common values, or the threat of such a breach. AI responded actively.

The only response from the Council so far has been the surprise decision by the December Council to build upon the existing European Monitoring Centre on Racism and Xenophobia in Vienna and to extend its mandate to become a human rights agency. Geographical and functional scope were left completely open. Regarded as the prime NGO in this area, AI geared up for intensive engagement in what is to be a substantial consultation process.

In the second half of the year AI stepped up its monitoring and feeding into the legislative process at EU level in the field of criminal justice and judicial cooperation. It pushed for procedural safeguards for suspects and defendants in criminal proceedings as an indispensable complement to the drive to strengthen the prosecution side, and issued a paper with observations relating to the standard inclusion of human rights clauses as a requirement for the lawful functioning of these instruments that are based on mutual recognition and trust in each other’s justice systems. It prepared for monitoring the implementation of the European Arrest Warrant, the “flagship” of judicial cooperation, due to come into force in 2004.

The development of this legislation allowing for enhanced judicial cooperation had been greatly accelerated after the events of 11 September 2001. There was also an important external component in the overall drive against “terrorism” through the conclusion in June of EU-US agreements on extradition and mutual legal assistance. AI issued a report detailing serious concerns and omissions concerning the right of suspects to a fair trial in the US and calling for strict interpretation of measures relating to the death penalty.

At the end of the year preparations were started for the EU office to begin researching problems relating to racism and xenophobia viewed in the EU context, in particular discrimination against the Roma, with a view to determining the scope for future work in this field.

Enlargement

AI stresses continuously that an effective EU strategy on human rights requires consistency and coherence between the EU’s external and internal approaches to human rights. The internal dimension is all the more important for an EU that aspires to broaden its scope and membership. Addressing human rights within the own borders becomes more pressing as the prospect of the very substantive enlargement of the EU draws near. 

Monitoring of human rights observance in accession countries has taken place within the EU accession framework, based on the Copenhagen criteria. AI has continued to make its information available but for the ten countries due to join in 2004 the emphasis has shifted and they were regarded more and more in the same framework as the member states. In the enlargement context the EU office has cooperated closely with the IS in particular to highlight the continuing serious human rights concerns in Turkey, including extensive lobbying. 

The new member states’ EU missions in Brussels were visited in order to build contact networks, particularly with a view to future lobbying of member states where AI has no effective presence.

Human rights in the world: country work

The mainstay of AI's activity was as always the constant supply of information combined with lobby, publicity and campaigning in Brussels and in the sections about human rights in the many countries with which the EU has relations. This activity always included countries that AI prioritized for action by the worldwide movement, such as crisis response situations. 

AI’s work at the EU constitutes a long list of countries some of them regular features: 

China, Nepal, Afghanistan, Russia, Balkans, Israel/OT, Iraq, Syria, Iran, Turkey, Algeria, Tunisia, DRC, Zimbabwe, Ivory Coast, Colombia, USA, to name the main targets during the year. Substantive memoranda were submitted for the EU-Rio Meeting in March, as well as for the annual EU-China summit in October and for the EU-Russia summits in May and November. The human rights dialogues with China and Iran were followed closely and critically, as were the ongoing Euro-Mediterranean Association Agreement negotiation and ratification processes.

More detailed information on country work can be made available on request. 

As always, the UN Commission on Human Rights meeting in Geneva in the spring provided an overarching priority for EU lobby as part of AI and the international human rights movement's aim to get and keep offending countries and thematic concerns on the agenda. Intensive lobbying in Brussels and through the capitals directed at the EU as the actor carrying the vast majority of initiatives in Geneva were key in AI's overall effort. Despite the Council’s remarkably self-critical assessment after the loss of many EU-led country initiatives in 2002, the result of the 2003 session was very disappointing. The Council through its Working Group on Human Rights (Cohom) actively sought AI’s views for its evaluation.

Thematic concerns

More than two years after their adoption, the Council had to acknowledge that implementation of the guidelines on torture had failed utterly. Ironically this coincided with the adoption through the efforts of the Italian presidency of the latest human rights guidelines, on children and armed conflict, in December 2003. Meanwhile AI had started to respond to prospects of the 2004 Irish and Dutch presidencies planning for yet another set of guidelines, on human rights defenders. Adopting guidelines clearly is not enough – they must be made to work, and that is where the EU’s human rights policy is shown in all its limitations not only in terms of political ambition but also for lack of adequate structural and resource facilities. By way of exception, the oldest set of guidelines, on the death penalty, continued to be operated relatively smoothly. 

The 5th EU Human Rights Forum in Rome in December 2003 for the first time had a specific thematic subject, children's rights, with a focus on children and armed conflict, trafficking and sexual exploitation. Children and armed conflict being our immediate interest it was possible to inject a good dose of realism into the euphoria over the new guidelines that had been adopted by the Council only two days earlier, given the experience with the torture guidelines. The Forum was useful in mapping out ways in which the new guidelines could be given concrete follow-up in the next period. It also was the moment for the presentation of the Council’s annual report on human rights, detailing an impressive array of activities but still lacking in assessment of impact. 

AI continued to push for the speedy adoption of the proposed regulation banning the trade in torture equipment. However, here too the Council has proved unable to muster the drive to make this happen. AI’s global campaigning effort for an arms trade treaty could not yet be fully deployed at EU level due to lack of clarity at this stage about individual member states positions.

With regard to the International Criminal Court, the EU office does not conduct an ongoing program at EU level, as this is being handled effectively by the Brussels office of the NGO Coalition for the ICC in conjunction with AI’s International Secretariat. However, whenever additional input is required to strengthen the Brussels operation this is provided for.

In the area of economic relations the EU office has due to resource limitations so far not been in a position to develop an active human rights angle in newly emerging discussions in Brussels on trade and development. These are complex issues where the EU office must draw on the expertise that has been built up over years in the International Secretariat and in a number of national sections. However, it is considered important to engage in these larger debates, and the EU office participates in the European Trade Network bringing together European civil society organizations working on these issues at national or European level. The director has contributed on the subject of development and human rights to a seminar and publication by UK development NGO BOND.

AI continued as a member of the European Multi-Stakeholder Forum on Corporate Social Responsibility launched by the Commission in October 2002 with representatives of business, trade unions and NGOs to work out an “EU framework for CSR”. AI participated actively in the process through the director and with the support of experts from the UK and Dutch sections. The Forum has generated excellent cooperation between the different NGO groupings involved – social, development, environment, human rights, consumers.  Due to conclude mid-2004, the Forum’s prospects are tough for finding common ground between business who insist that CSR is “voluntary only”, and the NGOs who consider that that is not enough and stress the need for a proactive enabling and if necessary regulating role for public authority.

EU institutional developments

The outstanding institutional issue was the continuing debate on the future of Europe. The Convention finished its work of nearly a year-and-a-half on time to hand a draft constitutional treaty to the Council in June. The subsequent Inter-Governmental Conference started in October and led to the fiasco of the December summit, leaving the EU in a deepened state of crisis.

AI continued to participate actively in the broad alliance of the inter-sectoral Civil Society Contact Group, set up at the start of the Convention to facilitate civil society input, through the director representing the human rights NGO network and acting as the group’s chair for most of the year. Composed of the social, development, environment and human rights networks with the European Trade Union Confederation, the group constitutes a very significant part of organized civil society that has an interest in the EU and its future. It organized active lobby and campaigning also at national level around key demands, and was generally recognized as having made a significant contribution. At the close of the Convention a benchmarking document was issued assessing the draft constitution.

From a human rights perspective the balance was overall positive, with the Charter of Fundamental Rights to be incorporated as an integral, binding part, as well as provision for the EU to accede to the European Convention on Human Rights – a longstanding AI demand. However, there was concern over the lack of progress in creating greater unity in foreign policy, limiting the EU’s effectiveness on the world stage on the crosscutting goals of peace, equality and justice. At the start of the IGC, AI led a submission on behalf of an NGO coalition to improve on JHA aspects of the draft constitution.

The European Parliament was subject of sustained lobby led by AI and Human Rights Watch to restore its role as the body that is to hold the Council and the Commission to account for the way in which they conduct the EU’s human rights policies, domestically as well as globally. Having aimed for a committee on human rights for the next legislature, the final result turned out to be a subcommittee on human rights of the foreign affairs committee. A good result, signalling movement in the right direction, but much will depend on more structured cooperation between the relevant committees, and on adequate resourcing.

Outreach

Partnership with other NGOs remains a very important aspect of human rights advocacy in Brussels. AI’s links and networks are strong, with Human Rights Watch and FIDH as the closest and regular allies on the CFSP side and ECRE on asylum. AI has been instrumental in fostering the larger human rights NGO network also including democracy and conflict prevention NGOs, through which dialogue with the Commision (DG External Relations) is now conducted on a regular basis. AI also remains one of the key partners in the special NGO network on asylum and migration issues. AI is a member of the European Policy Centre, the EU’s main thinktank.

Media work has progressed steadily and generated a high public profile for AI at the EU as a serious actor and as a reliable resource (see annex). The director has conducted speaking engagements on virtually all issues in connection with the EU’s human rights policies.

Membership involvement

Amnesty International’s EU work is not just done in Brussels but it is a joint effort with the national sections in the member states, reflecting AI’s strategic objective to influence EU decisionmaking also through the capitals. All EU sections participate to a larger or lesser extent in the many actions that are generated. Cooperation is especially close each time with the “presidency section”, in 2003 the Greek and Italian sections. The tradition was continued of presenting a detailed memorandum to the incoming presidency, outlining AI’s assessment of the effectiveness of the EU’s human rights effort and making concrete recommendations tailored to the period ahead. 

EU work is by its nature (complexity, unpredictability) not very conducive to broader involvement of AI membership. However, it is not impossible as was proven by successive presidency sections that conducted public campaigning calling on the government to strengthen the rights protection element in the conduct of its presidency. 

Special efforts made since several years to support AI’s sections and structures in the accession countries in their EU work have been gradually stepped up in the light of approaching enlargement in 2004. AI thus far has a presence at national level in five of the ten new member states: Poland, Slovenia (both national sections), Czech Republic, Hungary and Slovakia.
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