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Towards sustainable peace and security: The human rights imperative for the Barcelona Process

Amnesty International memorandum to the Euro-Mediterranean Ministerial Meeting in Valencia/Spain, 22-23 April 2002

Introduction

Under the auspices of a previous Spanish EU Presidency, the EU and its 12 Mediterranean partners gathered together in Barcelona in November 1995, solemnly declared their collective responsibility to “respect human rights and fundamental freedoms and guarantee the effective legitimate exercise of such rights and freedoms, including freedom of expression, freedom of association for peaceful purposes and freedom of thought, conscience and religion, both individually and together with other members of the same group, without any discrimination on grounds of race, nationality, language, religion or sex”.

Seven years later, the legacy of Barcelona stands betrayed. The solemn commitment of Barcelona has been followed by little more than hollow echoes of human rights rhetoric by  political leaders gathering in Malta (1997), Palermo (1998), Stuttgart (1999), Marseilles (2000) and Brussels (2001). When the EU and its partners from 12 Mediterranean countries meet in Valencia on 22-23 April, they will discuss the future of a partnership stained by ongoing human rights violations on all shores of the Mediterranean and by escalating bloodshed in Israel and the Occupied Territories; a partnership whose integrity is corrupted by the daily failure of partners to live up to their human rights responsibilities and to effectively confront persistent suffering. 

The choking spiral of violence and revenge in the Middle East has stalled the project of a Charter for Peace and Stability for the Euro-Mediterranean Region. Following the 11 September attacks in the United States, the fight against “terrorism” has taken centre stage in the political dialogue between the EU and its Mediterranean partners, without evidence that this dialogue and measures agreed to counter perceived security risks are anchored in human rights guarantees. Quite the contrary: The European Union appears indifferent to the fact that several of its courted allies in this fight have persistently violated the human rights of their citizens in the name of security long before 11 September, and have since increasingly taken advantage of the international climate and security overdrive to legitimise the stepping up of outright repression.

At the same time, the key requirement for sustainable stability and security for the people of the Euro-Mediterranean Region remains neglected: the protection of their human rights.

The EU and its Mediterranean partners must draw on the lessons from the escalation of suffering in the Middle East where long standing impunity regarding human rights violations has led to a human rights crisis and in many countries to a cycle of violence, repression and revenge. Any prospect for an end to the violence and for lasting peace and security in the Mediterranean region will depend on an effective policy for human rights protection. Threats to security exemplified by the 11 September attacks in the United  States can only be held in check effectively by measures built on human rights guarantees and not formulated at their expense. As regards the situation in Israel and the Occupied Territories, human rights must finally be placed where they should have been from the outset of the Oslo Process - at the heart of any agenda for peace.
Amnesty International agrees with the European Commission’s assessment that the integrity of the Euro-Mediterranean partnerships requires that concerns related to respect for human rights and democracy are addressed at the Valencia meeting. The spirit of the Barcelona Declaration must be brought back to life. The Euro-Mediterranean Conference in Valencia should finally make the overdue step to forge a tangible, result-oriented partnership for human rights. Sustainable peace and stability in the Euro-Mediterranean region demand no less. The case for human rights constitutes a basic imperative if those aims, utterly elusive for so long, are to be brought within reach.

Amnesty International calls on the European Union and its Mediterranean partners gathering for the 6th Euro-Mediterranean Ministerial Meeting in Valencia:


1. to ensure that all measures agreed to combat “terrorism” and to enhance security respect and protect the human rights of all people in their territories and subject to their jurisdiction, and are in strict compliance with international human rights standards and international humanitarian law; 


2. to live up to their contractual obligations under Article 2 of the Euro-Mediterranean Agreements and transform this human rights clause into an active instrument to stop human rights abuses,  to build mechanisms capable of preventing  such abuses and to combat impunity;


3. to lend their full support to the immediate posting of international human rights monitors in Israel and the Occupied Territories and place the protection of human rights at the very core of any further diplomatic effort to revive the peace process in the Middle East; 


4. to integrate in any forthcoming regional programme on freedom, justice and governance concrete time-bound commitments to putting in place safeguards against racial discrimination and racist behaviour. 

No security without human rights 

With the political and security partnership left in disarray by the flaring crisis in the Middle East, the “fight against terrorism” appears to provide the only common ground for advancing the political dialogue between the EU and the Mediterranean countries. Both the Spanish Presidency and the European Commission propose to make the fight against “terrorism” the key element of the dialogue in the political and security partnership with the Mediterranean countries. The Commission proposes that the Valencia meeting should agree on measures promoting the signature, ratification and swift implementation of relevant international instruments, notably UN Security Council Resolution 1373 and on a joint approach on the drafting of the UN Comprehensive International Convention Against Terrorism. In Valencia, the EU will also sign the first Euro-Mediterranean Agreement foreseeing cooperation on the fight against “terrorism”, notably with Algeria, and agree on similar cooperation with Lebanon. 

This common ground could prove to be thin ice if this cooperation is not built on strict human rights guarantees and not made conditional on the full observance of human rights by the parties involved. 

Amnesty International urges the European Union and Mediterranean countries to ensure that measures to combat “terrorism” and to enhance security adopted by the Valencia meeting are embedded in a solid human rights framework that guarantees:


· full respect for human rights at all times; Amnesty International recalls that the right to life, freedom from torture, freedom of thought, conscience and religion and the right not to be subjected to retroactive criminal law or punishment are non-derogable rights;
· full respect for  the rights of people who are suspected of  and convicted for involvement in “terrorism”, including the right not to subjected to torture, or other cruel, inhuman or degrading treatment or punishment, the right to a trial in accordance with international fair trial standards and without the imposition of the death penalty;

· that the right not to be discriminated against, as enshrined in international and EU human rights law and standards, is guaranteed to all individuals; 

· the protection of the security of religious, racial, national and other groups who may be victimized simply because their religion, race, national or other identity is shared with people who have allegedly committed or supported “acts of terrorism”;

· that the rights of refugees are always respected, including the right to a full examination of their individual claim in a fair and satisfactory procedure and the right not to be returned to a country where they will be at risk of suffering serious human rights violations, such as becoming prisoners of conscience, being brought to justice in trials which do not uphold internationally recognized rights to fair trial, facing the death penalty, being subjected to torture or other forms of cruel, inhuman or degrading treatment or punishment.


Any cooperation of the EU and Mediterranean countries towards the adoption of the draft UN Comprehensive International Convention against Terrorism must remedy the undercutting of freedom of expression, refugee protection and the laws of war in the current draft. The EU should call on Mediterranean states who are members of the Arab League to initiate the revision of the Arab Convention for the Suppression of Terrorism of 1998 to bring it in line with their obligations under international human rights and humanitarian law.
More than an alibi: applying the human rights clause 

While the framework of the EU’s bilateral relations with the Mediterranean will be nearing completion with the signature of the Euro-Mediterranean Association Agreements with Algeria and Lebanon expected to take place on the margins of the Valencia meeting, the value of the human rights clauses contained as common Article 2 in all agreements is nearing zero. What should be a contract to respect human rights has remained a dead letter in the face of persistent and worsening human rights abuse and is by now a mere alibi that seriously undermines the integrity of the Euro-Mediterranean partnership and the credibility of the EU’s human rights policy. Neither the clampdown faced by human rights defenders and other critical voices in Tunisia, where hundreds of political prisoners, most of them prisoners of conscience, remain behind bars, nor Israel’s breaching of international human rights and humanitarian law standards in the Occupied Territories have resulted in effective action by the EU.

These experiences have not triggered a learning process to give substance to the human rights clause of future agreements. The agreement with Algeria, where grave human rights abuses have been perpetrated for over a decade with almost blanket impunity, will be signed in Valencia without any measures in place ensuring compliance with Article 2 of the Association Agreement. Neither have stated priorities of the EU’s human rights policy towards third countries, namely the abolition of the death penalty and the eradication of torture, been reflected in the formulation of the agreements with countries like Egypt, where torture remains systematic and dozens are facing execution.

With only the negotiations with Syria left to complete the North-South dimension of a future Euro-Mediterranean Free Trade Zone, the EU has still not put into place mechanisms to monitor human rights developments and to take action when necessary. Moreover, despite the EU’s commitment to ensure the systematic integration of human rights into all levels of political dialogues with third countries, as foreseen by the new Guidelines on human rights dialogues, provisions for addressing violations in the bilateral political dialogue with Mediterranean countries remain outstanding.  

A future Euro-Mediterranean Free Trade zone should be built on guarantees to respect the full spectrum of civil, political, economic, social and cultural rights, and not constructed at their expense. If the goal of the Euro-Mediterranean partnership is to contribute to sustainable peace and stability, it is imperative for all parties to Euro-Mediterranean Association Agreements to provide for an operational framework for ongoing monitoring of the human rights situation in partner countries and substantial intervention to stop and prevent abuse. The acknowledgment of the role of civil society in the Euro-Mediterranean Partnership should be translated into concrete guarantees for freedom of expression, association and assembly. Amnesty International reiterates its call on all contracting parties to Euro-Mediterranean Association Agreements gathering in Valencia: 

· to translate the human rights clause into a  programme for action to enhance and promote respect for human rights, including concrete and time-bound steps to 
a) prevent torture and other forms of cruel, inhuman or degrading treatment or punishment in police stations, prisons and detention centers;
b) release prisoners of conscience and ensure retrials in accordance with international fair trial standards for all political prisoners sentenced in unfair trials;
c) abolish the death penalty;
d) investigate human rights abuses and ensure that perpetrators are brought to justice;
e) build the capacity of institutions for human rights protection, local human rights defenders and broader civil society;

· to put in place a mechanism to regularly assess compliance with Article 2 by all contracting parties to the Agreement through regular and impartial monitoring of developments in the field of human rights and civil liberties in the territory of each of the contracting parties. The monitoring should include:
a) the extent to which human rights defenders are free to act and speak out in defence of the rights of others and against human rights violations;
b) how the contracting parties comply with their obligations to report to the appropriate UN Human Rights bodies in accordance with the human rights treaties ratified by the contracting parties;
c) compliance by the contracting parties with the recommendations issued by the UN human rights bodies and mechanisms including in relation to the human rights treaties ratified by the contracting parties. 


This monitoring should provide the basis for: 

· concrete recommendations, compliance with which can be regularly measured, and that are aimed at addressing the improvement of the human rights situation; 

· demarches to raise human rights concerns with contracting parties.


The assessment of compliance with Article 2 should be made a set agenda item in all political dialogue meetings held under the Agreement, including meetings of the Association Council. 

Stop the suffering: A human rights agenda for peace in the Middle East

The Barcelona Process should prove its added value as a viable framework for peaceful relations and regional stability in the Mediterranean region by focussing all efforts on the urgent protection of civilians in Israel and the Occupied Territories, whose human rights are trampled on in the name of security and in the name of freedom. Only justice and a commitment to uphold human rights for all can end a crisis that has spiraled out of control. Both populations are living in fear. Every Palestinian in the Occupied Territories is affected in a cycle of repression that is bringing people to despair. Israelis are living in constant fear of suicide bombs and armed attacks that deliberately target civilians. Respect for human rights and humanitarian law is the only viable path towards lasting peace and security for both Palestinians and Israelis. 

Amnesty International calls on the EU and its Mediterranean partners to ensure that any contribution by the Valencia Meeting to revive the peace process capitalizes on the essential missing element that has contributed to the failure of the Oslo Process: a genuine human rights agenda for peace. The Barcelona partners should feel responsibility towards  victims and their families who have suffered the consequences of sidelining their human dignity in the Oslo Process. The conceptual mistake of seeing human rights as an add-on, rather than as a fundamental element of de-escalation, confidence building and achieving sustainable peace must not be repeated. 

In light of the escalation of suffering, the EU and Mediterranean partners must prioritise on achieving recognition by all parties engaged in finding a peaceful solution that any initiative must from the very outset comprise specific measures to guarantee the human rights of all, including the right to life, physical and mental integrity, freedom from arbitrary detention and freedom of movement, and to secure the commitment of all parties that human rights will be enshrined in any future peace treaty. The bottom-line of such an approach must be human rights monitoring.
The Commission of Inquiry established by the UN Commission on Human Rights called in March 2001 for an effective international human rights monitoring presence to be “established immediately and constituted in such a manner as to reflect a sense of urgency about protecting the human rights of the Palestinian people”.  A year on, this urgent call remains unheeded. 

Amnesty International calls on the EU and Mediterranean governments to spare no effort to impress upon Israel that the immediate posting of international observers with a strong, transparent and public mandate to monitor the respect of international human rights and humanitarian law in the Occupied Territories will help to unlock a situation paralyzed by human rights abuses, fear and despair. The presence of impartial observers would help to build confidence and enhance the security of both Palestinians and Israelis. 

Protecting human rights on both shores: combating racism  

The commitment to protecting human rights in the Euro-Mediterranean region is reciprocal. A credible partnership of the EU with the Mediterranean countries on human rights must build on a common understanding that the realization of human rights for all is a challenge shared by both sides and a mutual concern. In particular, the EU has to acknowledge and address human rights concerns in EU Member States. The so-called dialogue between “cultures and civilizations” foreseen by the EU Common Strategy on the Mediterranean must address the plight of victims of racism on all shores of the Mediterranean. All governments in the Euro-Mediterranean region have an obligation to put in place safeguards against racial discrimination and racist behaviour. 

Amnesty International calls on the EU and its Mediterranean Partners to integrate a time-bound and concrete plan of action to combat racism in any future regional cooperation programme on freedom, justice and governance, as envisaged by the Euro-Mediterranean Ministerial Meeting in Brussels in November 2001. Such a plan of action should give specific attention to the need to eliminate racism, from the administration of justice, including the functioning of law enforcement and custodial agencies, the judiciary, and asylum determination systems. It should commit EU and Mediterranean governments to: 

· ratify without reservation international and regional treaties which seek to eliminate racial discrimination against minority groups. These include the International Convention on the Elimination of All Forms of Racial Discrimination; the Convention on the Rights of the Child; and the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families;

· ensure the full integration of international instruments relevant to racism and related forms of discrimination into national laws, regulations and administrative practices. All discriminatory laws, regulations and administrative practices based on, or resulting in, discrimination for reasons of race, colour, descent, or national or ethnic origin must be abolished.
· prohibit any kind of discrimination based on race, colour, descent or national or ethnic origin in laws, administrative and other measures regulating asylum. Governments must review aspects of policies towards asylum-seekers that may leave them vulnerable to racist attacks. Governments also have a duty not to use or encourage language that can foster xenophobic reactions against asylum-seekers and refugees and other foreigners. 

· ensure prompt and decisive action by  law enforcement agencies to prevent and respond to all forms of attack against the rights of people who may be particularly vulnerable because of their race, colour, descent, national or ethnic origin. Alleged offences with a racist character should be effectively investigated and the perpetrators brought to justice.

· ensure that complaints of racism and discrimination within the criminal justice system are properly investigated and acts of racism are redressed;

· develop cross cultural awareness and anti-racist programs for the training of public officials.
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