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This country entry has been extracted from a forthcoming Amnesty International report, CONCERNS IN EUROPE AND CENTRAL ASIA: January - June 2003 (AI Index: EUR 01/013/2003), to be issued in October 2003. Anyone wishing further information on other Amnesty International concerns in Europe and Central Asia should consult the full document.

Background
On 1 March the parliament’s rejection of a bid to authorize US troop deployment on Turkish soil ended US plans to send troops into Iraq from the north and signalled that Turkey would not be closely involved with the war. In the subsequent weeks the widely anticipated refugee flows from the north of Iraq towards the Turkish border did not materialize. Although in the first half of 2003 there were many detentions following demonstrations, some of which were anti-war protests, human rights violations in this period were in general not directly connected with the impending war context. However, continuing allegations of torture, ill-treatment and restrictions on freedom of speech and assembly, particularly but not exclusively in the south-eastern and eastern provinces of Turkey, remained a matter of concern to Amnesty International over the period.

Under the new Justice and Development Party (AKP) government a change in the constitution paved the way for AKP Chair Recep Tayyip Erdoğan to stand for parliament in a by-election in the Siirt province and on 14 March officially assume office as Prime Minster in place of Abdullah Gül. In the first half of 2003 the government continued to preside over fundamental legal reforms begun under the previous administration. As legal reform is a requirement of EU accession negotiations, the government continued to bring articles of the Turkish Penal Code and domestic laws into line with the political norms promoted in the Copenhagen Criteria. Many of these reforms related to human rights protection and civil liberties and once again Amnesty International welcomed the process and reiterated its call on the government to show real commitment to change by ensuring full practical implementation of the letter and the spirit of these reforms. 

New Legislation
The first “adjustment package” this year came into effect on 11 January and included a number of important provisions. Among these was the stipulation that sentences for the crimes of torture and ill-treatment could no longer be converted to fines, suspensions on probation or postponement. The requirement to secure permission from the relevant senior official in order to proceed with investigation and prosecution of an official accused of acts of torture or ill-treatment was lifted. Medical examinations of prisoners on being transferred to and from prison were made obligatory. Detainees other than those detained for offences under the remit of the State Security Courts were given the right to meet with a lawyer immediately after being detained. The Press Law was amended to uphold the right of journalists not to disclose their sources. Foundations connected with the religious minority communities of Turkey were granted permission to acquire property. The process of initiating the closure of a political party was changed to become more formalized and extended. However, the People’s Democracy Party (HADEP) was closed down by a Constitutional Court ruling on 13 March.
A second “adjustment package” that came into effect on 4 February granted the right to automatic retrial for those who the European Court of Human Rights (ECHR) had ruled had suffered a violation of the European Convention of Human Rights as a result of a court judgment in Turkey. This opened the way for a retrial of the four imprisoned Democracy Party (DEP) deputies – Leyla Zana, Hatip Dicle, Orhan Doğan and Selim Sadak – who, according to an ECHR ruling, had been found not to have received a fair trial in 1994.
Further legislation in the form of the reforms known as the “sixth adjustment package” had been fully agreed upon but not implemented by June. Reforms included: the abolition of article 8 of the Anti-Terror Law (the crime of spreading separatist propaganda); lifting of restrictions on non-Turkish-language (thus Kurdish) broadcasting on private television and radio stations; lifting of prohibition on non-Turkish (thus Kurdish) names; and upholding the right of all detainees (including these detained for offences falling under the remit of the State Security Courts) to have immediate access to legal counsel. A “seventh adjustment package” envisaged, among other measures, changes in the organization and status of the National Security Council. 

Torture, ill-treatment and conditions of detention after the new laws
Amnesty International noted that in the first half of 2003, in accordance with the recently introduced four-day limitation, detention periods were being quite clearly kept within the legal limit. Access to a lawyer for detainees was still rarely implemented, however, despite the lifting of restrictions on such access for all but those detained under the remit of the State Security Courts. Related to this, there was little evidence to suggest that detainees were being read their rights and informed of their right to legal counsel, or that their relatives were being informed by the police of their detention. There were continuing reports of police officers being present in the examination room while doctors examined detainees. 
Two cases illustrate a number of the problems that AI continued to receive reports of in 2003: 
Ali Ulvi Uludoğan and his brother İlhan Uludoğan were detained on 25 May 2003 for driving through a red light in the Kulu district of Konya province and reportedly subjected to torture and ill-treatment in detention in Kulu police station. Ali Ulvi Uludoğan’s wife reported to AI that, on telephoning  the police station, she was informed by police officers that her husband and his brother, Ilhan Uludoğan, were not in detention. Ali Ulvi Uludoğan reported that during a medical examination, a plain-clothed police officer remained in the examination room and that without examining him or his brother the doctor wrote a report which made no mention of the visible injuries on their faces and bodies.
M. Emin Ete reported being detained on 19 April 2003 in Siirt by three plain-clothed police officers, then threatened by a superintendent who got into the police car with them and held a gun to his head and slashed him with a knife. M. Emin Ete was taken to hospitial, where he received stitches to his hand, but the superintendent who had allegedly inflicted the injury reportedly confiscated the doctor’s report and neither M. Emin Ete nor his lawyer have been able to obtain a copy of it. At his first attempt to file a complaint against the police, M. Emin Ete was turned away by the public prosecutor. It was only when a member of the executive committee of the Siirt Human Rights Assocation (İHD) accompanied him to the prosecutor’s office that his complaint was accepted.  
There were continuing complaints about very heavy-handed policing of demonstrations, with a pattern of police officers dressed in anti-riot gear singling out demonstrators, chasing them, kicking them and beating them repeatedly with truncheons, even as they fell to the ground, and also again after they had been apprehended and were being taken in a police van to the police station. Three university students, Mahir Mansuroğlu, Dilsat Aktaş and İbrahim Karabağlı, reported to AI their experience of being severely beaten when they peacefully demonstrated on 2 April 2003 against the visit of Colin Powell to Ankara. In an anti-war protest in Izmir on 11 April 2003, in scenes that were broadcast on national and local television news broadcasts, police were seen to disperse student protesters by beating and kicking them. One student protester, Mesut Kılıç, reported to AI that he suffered a broken leg as a result of police brutality during the demonstration. AI is not aware that any investigation has been opened into the policing of this demonstration or the conduct of individual police officers. 

Abduction and unrecorded detention
A worrying practice, demonstrating the way in which some law enforcement officers are ready to by-pass regulations, was that of unrecorded detention whereby the abducted person was not registered as being in detention and was generally not taken to the police station but to another place, or was driven around in a marked or unmarked police car. The case of Gülbahar Gündüz was perhaps the most disturbing example of this to have come to light. Gülbahar Gündüz reported to AI that she was apprehended in the street in Istanbul on 14 June by three plain-clothed men who identified themselves as police officers to a passer-by who attempted to intervene. She stated that she was blindfolded, taken in a car to a building, threatened for her activities in the women’s section of the Istanbul branch of the political party DEHAP, tortured and orally raped in the course of the day, then released. There was no record of her detention, and since she reported being kept blindfolded throughout her abduction she had little chance of identifying her torturers. An incident of this kind, coinciding with major attempts to introduce legal reforms and a professed political will to eradicate torture in Turkey, reinforced allegations that there were some elements in the security forces who wished to sabotage the process of reform. 
Many instances of lower-level harassment and ill-treatment of people during abduction and unrecorded detention have been reported to AI, as well as some instances involving torture.

Impunity
While the prosecution of the police officers in the case of the Manisa youth (AI Index: EUR44/052/2002) has been hailed as a landmark in the struggle to combat police impunity for the crimes of torture and ill-treatment, the case risked exceeding the statute of limitations and collapsing. There have been continuing reports of trials collapsing on this basis and AI called for a repeal of the statute of limitations for the crimes of torture and ill-treatment.
AI welcomed the news of a prosecution initiated against four police officers accused of acts of torture of  two women, N.C. and S.Y., who were detained in September 2002 at the Vatan Caddesi Police Headquarters in Istanbul (AI Index: EUR 44/006/3003 and AI Index: EUR44 01/002/2003). However, it was disturbing to learn that the reason the four police officers were not able to attend their first trial hearing at the 4th Heavy Penal Court in Istanbul on 13 June was reported to be that they were on duty elsewhere and therefore not available. AI continued to recommend that police officers facing investigation or prosecution for the crimes of torture and ill-treatment be suspended from active duty pending the outcome of trial proceedings against them. 
In general impunity was still an area of deep concern. The ratio of prosecutions of members of the security forces to complaints of torture and ill-treatment filed by members of the public remained pitifully low.
Despite the change in the law that disallowed the conversion of a sentence for torture or ill-treatment to a fine, a suspension on probation or postponement, AI noted that there have been at least two cases reported of judges ignoring the change in law and granting a suspension of sentence. AI considered that there was a need to introduce more effective mechanisms to inform members of the judiciary of changes in the law. 

Prison conditions
AI received continuing complaints about conditions in prisons – both F-type and non F-type – across the country. These included reports of inmates not receiving medical treatment, sometimes for very serious conditions. One particularly disturbing case was that of Mehmet Akça, who was serving his sentence in Amasya Prison. Sixty-five years old and suffering from various illnesses, Mehmet Akça is blind, allegedly as a result of torture inflicted upon him while in detention in İdil, Şırnak, in 1993. He could not look after himself and required the help of fellow inmates. His lawyer applied to the president for the granting of a pardon on health grounds; it was refused in early June. Another case was that of a female prisoner, Şermin Dorak, who was being held in Kürkcüler remand prison in Adana pending the outcome of her trial. In January 2002 she had an operation to treat thyroid cancer and since then has reportedly not been receiving follow-up treatment and was in severe discomfort.
There were complaints of ill-treatment and harassment in some prisons. On 29 May 3 five female inmates of Kürkcüler remand prison were reportedly beaten during the head count. İsmail Aşkan and Zennur Kızılkaya alleged that they were subjected to torture and ill-treatment in Bitlis prison on 14 and 15 May. Their lawyer reported that on meeting with his clients he saw that they had visible injuries to their faces and bodies. It was not yet known whether their complaint lodged with the prison prosecutor would be investigated.  
There were reports that prisoners’ complaints against prison warders were not effectively investigated by the prison monitoring boards and the enforcement judge and that disciplinary punishments – such as temporary bans from receiving visitors – were exercised harshly and arbitrarily. Some inmates reported that when they lodged a written complaint it would go missing.
Regular access to communal facilities for prisoners kept in solitary confinement and “small-group” isolation in F-type prisons was a continuing concern for AI. AI noted that the Turkish government in their response (published 25 June) to the latest report on Turkey by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) did not provide a direct answer to the CPT’s question as to the number of hours per week prisoners may use communal facilities. In line with the CPT’s 2nd General Report, AI considered that prisoners should be allowed to spend at least eight hours of the day taking part in communal activities outside their living units.
During “closed” visits in many prisons, visitor and inmate now communicated through glass screens and telephones, a system which was introduced recently. Physical contact is impossible and meetings are conducted under the supervision of prison warders. Nevertheless some prisoners reported being subjected to repeated and seemingly unnecessary body searches while being taken to and from these “closed” meetings with their relatives. Many relatives visiting in groups complained that communicating through one telephone was an unsatisfactory and dehumanizing experience. There were reports of regular weekly ten-minute telephone conversations from inmates in prison to their relatives at home being cut short if Kurdish was spoken. The fact that inmates themselves now have to pay their electricity and water bills and are also obliged to buy from the prison canteen any provisions, and even sometimes basic clothing such as underwear, often rebounded on their relatives outside and may be an impossible economic burden. 

Killings 
On 24 April the body of Sıddık Kaya (UA 340/02 AI Index: EUR 44/055/2002 and EUR 44/016/2003) was found washed up on the banks of the Murat River in the Bulanık district of Muş province. The initial forensic report showed that, blindfolded and gagged, Sıddık Kaya had been shot through the head and a sandbag tied to his waist to weigh his body down in the waters of the river. Given that AI had received allegations that a member of the security forces may have been involved in the killing of Sıddık Kaya, the organization considered that the government should ensure a thorough and independent investigation into the circumstances surrounding his murder.
An unlawful killing reported to AI in March was that of Bülent Firik. After having no idea as to the whereabouts of Bülent Firik since June 2001, the Firik family received written confirmation that the armed opposition group, the Turkish Communist Party (Marxist-Leninist), recently renamed the Maoist Communist Party (Maoist Komünist Partisi), had claimed responsibility for the ‘punishment with death’ of Bülent Firik, along with several named others. The Firik family made a public statement, expressing their grief and asking for the immediate return of Bülent Firik’s body for burial by the family. 

Human Rights Defenders
Pressure on human rights defenders continued with many legal proceedings opened against them for their activities.  Such cases usually resulted in acquittal or the sentence being commuted to a fine or suspended.  While this was an improvement on the previous pattern of physical attacks or imprisonment of human rights activists, or closure of human rights groups’ branches, the initiation of huge numbers of legal proceedings represented a form of judicial harassment designed to intimidate human rights defenders and restrict their activities.
Peaceful statements and activities have often been prosecuted under Article 169 of the Turkish Penal Code (aiding and abetting an illegal organization), or Article 312 (inciting the people to enmity), or Article 8 of the Anti-Terror Law (making separatist propaganda). 
Founded in 1986, the Human Rights Association (İnsan Hakları Derneği – İHD) is Turkey’s largest human rights organization. According to figures supplied by the İHD, a total of 300 cases were opened against it in the first fourteen years of its existence; in the last three years alone there have been more than 450 cases opened. On 6 May police officers searched the headquarters of the İHD in Ankara and confiscated books, reports on human rights violations, files, cassettes, press releases and hand-written notes, as well as seven computers and computer discs. They also asked for access to the bank accounts of the İHD. After completing their search, the same group of police officers then went to the offices of the local Ankara branch of the İHD, where they carried out a search and took away one computer and other written materials (see AI Index: EUR 44/014/2003). AI was informed in a communication from the Ministry of Justice that the search had been carried out on the orders of Ankara State Security Court under Article 169 of the TPC “upon established suspicion that the Headquarters… has been coordinating a campaign to voice support for the terrorist organisation PKK/KADEK”.

The Law on Meetings and Demonstrations and the Law on Associations also contain numerous provisions that have been used to seriously impede the activities of associations including the Organization for Human Rights and Solidarity with the Oppressed (Mazlum Der), the Human Rights Foundation of Turkey (Türkiye İnsan Hakları Vakfı – TİHV), and medical chambers and various trade unions. Large numbers of cases have been opened against these organizations for being in breach of the Law of Association under which they can be imprisoned, fined or have vital equipment confiscated.  AI was concerned that these laws were being used to restrict the right to peacefully express opinions, form associations and assemble in public.
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