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According to Amnesty International, the People’s Republic of China executes more people than the rest of the world combined. Furthermore, despite having the largest population in the world, China is believed to have one of the highest per-capita rates of execution in the world at a time when many other countries are moving away from the death penalty. 

Behind these facts lies a criminal justice system which operates at variance with international law and standards on the death penalty: a large proportion of “most serious” crimes which carry the death sentence in China are non-violent; the definition of crimes is frequently extended to apply the death penalty to ever broader categories of convicts; and China is reported to have executed a person  in January 2003 for a crime committed when they were a juvenile. 

Even if China’s own domestic laws on criminal procedure were followed to the letter, they would still fall short of accepted international standards. For example, under Chinese law, detainees are not guaranteed immediate access to legal representation – it is only after the  first interrogation that this becomes a right; confessions extorted through torture, which frequently occurs during first interrogations, is often used as evidence against the accused in court despite being outlawed; and a defendant in court is effectively required to prove their innocence rather than the prosecution being required to prove the defendant’s guilt. 

In addition to these legal obstacles to a fair trial, defendants in capital cases are likely to be sentenced to death by a judge with minimal or no legal expertise. These same judges are often under political pressure to be enforcing the rule of the Party, rather than the rule of law. A defendant’s appeal against a death sentence can amount to a summary administrative procedure held behind closed doors, with final review and approval for an execution given by the same court that rejected the appeal. 

For defendants accused of committing a capital crime which touches upon political or religious issues that the Chinese state is keen to suppress, all legal proceedings can be hidden from observers by declaring that the case involves “state secrets”. This device excluding observers from trials and refusing access to information on evidence is often a veil behind which grossly unfair trials are conducted. 

As well as contravening international laws and standards on the death penalty, China’s judiciary also executes people following legal procedures which contravene its own domestic laws. In addition to the use of torture to extort confessions despite its prohibition under Chinese law, suspects are often held in detention well beyond the limits prescribed by law; obviously fabricated or falsified evidence against defendants is accepted in court; and convicts are known to be paraded in public before being escorted to the execution ground. 

This document is part of Amnesty International’s continuing attempts to raise international awareness on the use of the death penalty in China. In highlighting areas of law and practice in China which facilitate excessive executions, it is further hoped that this document will serve to urge and inform debate on the death penalty within China’s own legal community. 
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