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European Parliament Subcommittee on Security and Defence

1 September 2004

The EU must move to binding controls on arms exports

Presentation by Dick Oosting, Director, Amnesty International EU Office

I want to thank you for the invitation to address the newly established Subcommittee on Security and Defence of the Foreign Affairs Committee. Amnesty International welcomes your early attention to the question of arms control, in particular the export of small arms and light weapons. While from the debate so far it appears that I am to some extent preaching to the converted, it is nevertheless useful to recapitulate the main issues and to give the NGO perspective.

It is very positive to note that you are putting control of arms exports in the context of the EU’s new overall security strategy adopted in December 2003. Amnesty International takes a similarly broad view from the perspective of the strategies that are needed to protect human rights worldwide. The international community has so far failed to develop a proper human rights dimension in relation to armed conflict and conflict resolution, and while the new European Security Strategy provides an important conceptual framework, its primary focus clearly is on the military aspects of crisis management, rather than on prevention through other means that can effectively address underlying causes. In that respect, control of small arms - arguably the world’s real weapons of mass destruction - is a serious omission.

In October 2003, in partnership with the International Action Network on Small Arms (IANSA) and Oxfam, Amnesty International launched a worldwide campaign aimed to curb the international trade in small arms and light weapons, under the title Control Arms. This campaign aims to encourage governments to develop and strengthen national and regional arms controls measures and agreements, and to enforce them. Leading up to the 2006 UN Review Conference on Small Arms and Light Weapons in All it Aspects, the campaign seeks to build support among governments for an Arms Trade Treaty (ATT), a legal instrument that would set out principles based on existing responsibilities of states under international law, and specifically would prohibit arms from being exported to destinations where they are likely to be used to commit grave human rights violations.

Within this framework, developments in the EU in connection with control of arms exports are very relevant and timely. In view of the planned review of the Code of Conduct, Amnesty International has published a report
 (distributed to you) which analysis the current practices of EU Member States with regard to their arms control. Following from this analysis, the ability of the EU to strengthen control of arms exports will be of critical importance for the development of an arms trade treaty.
The enlarged EU has now over 400 companies in 23 countries producing small arms and light weapons (only slightly less than the USA). The major EU arms exporting countries (France, Germany, Italy, Sweden and the UK) account for one third of the worldwide transfer agreements. The establishment of the EU Code of Conduct on Arms Exports in 1998 constituted a siginificant advance in regional arms export control, but loopholes and omissions in the code allow arms exports that fuel human rights violations.

Positive elements of the EU Code

The EU Code has had substantial impact on the conduct and modus operandi of the EU arms export policy with a number of positive benefits, including the denial notification procedure requiring Member States to circulate information on arms transfers they have denied on any of the grounds contained in the code; annual reports which Member States are required to submit; the development of a Common List of Military Equipment; the development of a User’s Guide on denial notifications; and last but not least a Common Position on Arms Brokering adopted in June 2003.

Limitations of the EU Code 

Despite the commitments arising from the code, EU Member States have allowed arms and security equipment to be transferred to illicit end use. By neglect, lack of resources or intent they have undermined, by-passed or ignored their own national export criteria and the EU Code, showing up the following shortcomings in the ways the code is formulated and applied:

1. loopholes in the EU export control criteria: the operative provisions of the Code are too general and vague in their wording; 

2. transfer of  ‘surplus’ arms: including and in particular to non-state actors; 

3. failures to control transit and trans-shipment: operative measures to explicitly control trans-shipment are not included in the code;

4. arms brokering and transport services: the adoption in June 2003 of the EU Common Position on Arms Brokering is a significant step but has weaknesses such as the absence of a compulsory register of arms brokers;

5. licensed production overseas: facilitates the proliferation of arms and spread of technology;

6. exports of components for military and security systems: there is inadequate control and reporting of the transfer of MSP components to third countries for the incorporation in their weapon systems;

7. private military and security services: EU governments seem unable/unwilling to ensure that their nationals do not carry out or facilitate human rights abuses in recipient countries of mercenaries;

8. transfers of personnel, expertise and training: most EU Member States provide very little information to their parliaments on the range and scope of training/technical assistance that is provided by their own personnel to governments with poor human rights records;

9. surveillance and intelligence technologies: have been provided directly to governments whose security forces have used such intelligence to target perceived opponents; 

10. security equipment used for torture and ill-treatment: the EU’s commitment to take action against torture has not been reflected in its control on the equipments that can be used for torture;

11. monitoring and controlling end use: there are serious omissions in the end-use monitoring systems of EU Member States;
12. transparency and reporting: very few EU Member States provide the level and extent of information that is necessary to enable effective parliamentary and public scrutiny to ensure that arms exports do not contribute to or facilitate human rights violations.

Infringements by Member States
Here are some concrete examples from our report – not to point fingers but to illustrate what we are talking about:

· The involvement of an Italian joint venture company in the manufacture of vehicles used as mobile execution chambers in China. 

· UK export of components for Chinese military aero engines despite the EU arms embargo on China. 

· A failure to control the huge ”transit trade” of arms through the Netherlands allowing the export of armoured vehicles to Israel despite their use against civilians. 

· The transfer of Czech and Polish surplus weapons to governments such as Yemen with a history of diverting weapons to third countries. 

· Spanish satellite intelligence, military equipment and training have been promised to Colombia despite concerns that that government's policies are exacerbating the human rights disaster there. 

· The supply by a German technology company of surveillance equipment to Turkmenistan despite a history of the government using such methods for political repression.

· French helicopters and parts manufactured under license in India, delivered to Nepal where armed forces have used helicopters to shoot and kill civilians. 

What needs to be done?

The current review of the EU Code of Conduct on Arms Exports by the Council working group on Conventional Arms Transfers (COARM) provides an excellent opportunity to address its weaknesses and realise a more comprehensive and effective arms exports control regime. Just listing headlines, Amnesty International’s proposals cover the following issues: 

· Transform the EU Code into a Common Position and so make it legally binding;

· Transfer of  ‘surplus’ arms: EU member States should destroy their arms surplus and where not possible they should be securely stockpiled;

· Develop more effective controls on: arms brokering; licensed production overseas; exports of components for military and security systems; transfers of personnel, expertise and training;  surveillance and ‘intelligence technologies’; end-use;

· Security equipment used for torture: Member States should speed the adoption of the regulation banning trade in torture equipment;

· Enhance accountability in EU arms export policy:  it is important that the European Parliament enhances its role in scrutinising implementation of the EU Code and in making recommendations for its improvement. The revised EU Code should include a specific requirement that all Member States produces a comprehensive annual report covering all relevant information about their arm exporting activities and following a common model.

These concrete proposals to develop the code’s criteria and operative provisions will be elaborated in a report published on 28 September 2004 by leading European NGOs.  

We appreciate the European Parliament’s active interest and positive stance on many of our proposals. We also appreciate the Dutch Presidency’s effort to conduct an effective review. However, bearing in mind that it will require consensus decisions, we are of course concerned that the outcome of the review will fall short of addressing some of the most critical aspects not least the goal of making the code legally binding. The difficulties of regulating in this area are amply illustrated by the long drawn-out process of adopting the trade regulation on the export of torture equipment.

Most importantly, what all this shows is that arms control must be made a central part of the EU’s security and defence policy. The crucial question before you is therefore whether the political can be mustered to achieve that, to make the code more effective, and to push for a UN convention on arms control.

To conclude, much has been achieved with the code but serious flaws have become apparent during the six years of its operation, flaws which allow and facilitate the abuse of human rights in the broadest sense. These shortcomings must be addressed in the review of the code, in particular by making it legally binding. This way, the EU will become a more effective force to make the world a safer place. It will also put the EU in a position to argue forcefully and credibly for a legally binding global arms trade treaty.

� “Undermining Global Security – the European Union ‘s arms exports”, Amnesty International May 2004
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