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Brussels, 24 April 2002

Amnesty International’s Recommendations on the

EU/USA COOPERATION AGREEMENT IN CRIMINAL MATTERS

before the Justice And Home Affairs Council 25-26 April

Amnesty International notes that the JHA Council meeting this week is expected to reach agreement on the mandate for the EU Presidency to negotiate an agreement with the United States of America for cooperation in criminal matters.

Amnesty International has condemned the atrocities of 11 September and has consistently urged that the search for justice be conducted in strict compliance with states’ obligations under international human rights and humanitarian law. It is concerned that the USA has failed to meet this obligation in a number of ways. On several occasions, the organization has raised its concern that international law and standards have been violated or are under threat of violation, including in the context of the more than one thousand foreign nationals arrested and detained in the USA in post-11 September sweeps and the situation of people taken into US custody in Afghanistan and elsewhere outside the USA, some 300 of whom had been transferred to the US naval base at Guantánamo Bay in Cuba
.
· Amnesty International therefore calls on the EU to ensure that any cooperation framework with the US in the fight against criminality enshrine the following elements:

· An express safeguard prohibiting Member States from surrendering individuals to a country where they will be at risk of suffering serious human rights violations, such as becoming prisoners of conscience, being brought to justice in trials which do not uphold internationally recognised rights of fair trial, the death penalty, torture or other forms of cruel, inhuman or degrading treatment or punishment. Such guarantee would be in line with the Charter of Fundamental Rights of the EU, which states that “no one may be removed, expelled or extradited to a State where there is a serious risk that he or she would be subjected to the death penalty, torture or other inhuman or degrading treatment or punishment” (Article 19.2).

· An express safeguard to ensure the protection of refugees and asylum-seekers extradited to the US. This includes those who have been recognised as refugees in one of the member states, as well as asylum-seekers whose application is still under consideration in one of the member states, including all stages of appeal, whether such individuals are seeking protection against return to a country outside the EU or to another EU member state. Provision also needs to be made to ensure the protection of dependent families whose right to stay in a particular member state may depend on that of a principal family member who is a refugee or asylum-seeker subject to the procedures set out in this proposal. 
� See “United States of America. Memorandum to the US Government on the rights of people in US custody in Afghanistan and Guantánamo bay” (AI-index: AMR 51/053/2002), of 15 April 2002, available at � HYPERLINK "http://web.amnesty.org/ai.nsf/Index/AMR510532002?OpenDocument&of=COUNTRIES\\USA" ��http://web.amnesty.org/ai.nsf/Index/AMR510532002?OpenDocument&of=COUNTRIES\USA�    
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