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This country entry has been extracted from a forthcoming Amnesty International report, CONCERNS IN EUROPE AND CENTRAL ASIA: January - June 2003 (AI Index: EUR 01/013/2003), to be issued in October 2003. Anyone wishing further information on other Amnesty International concerns in Europe and Central Asia should consult the full document.

Ill-treatment and excessive force by law enforcement officers 

At the moment of arrest and in law enforcement establishments 

Findings issued by two inter-governmental bodies during the period under review reflected AI’s own concerns.

Following its consideration of Italy’s second periodic report on its implementation of the UN Convention on the Rights of the Child in January, the UN Committee on the Rights of the Child expressed concern at, amongst other things, the alleged ill-treatment of children by law enforcement officers and, in particular, its prevalence with regard to foreign and Roma children. 
A report which the Council of Europe’s Committee for the Prevention of Torture (CPT) had submitted to the Italian government in September 2000, containing the findings of its third periodic visit to Italy in February 2000, was issued in January after the Italian government agreed to its publication, together with its own interim response. The CPT indicated that, as in previous visits of 1992 and 1995, its delegation had collected allegations of ill-treatment by state police and by carabinieri, some of them supported by medical examinations carried out by medical specialists within the CPT delegation.  The CPT reiterated a number of the recommendations relating to fundamental guarantees against ill-treatment in the custody of law enforcement officers which it had made following its previous visits but which were still not in place.  In particular the CPT underlined that:
●  measures should be taken to ensure that detainees have the right in practice, and not only in law, to be able to consult a lawyer without delay and in private;
●  a specific legal right of access to a doctor should be introduced, replacing the current practice of  access at the discretion of law enforcement officers; 

●  a document describing detainees’ rights should be distributed to all detainees at the outset of the detention period and should be available in a variety of languages;
●  a specific code of conduct for interrogations should be drawn up;

●  there should be improved  training for officers in human rights and interpersonal communication;

●  superiors should convey the message that ill-treatment will not be tolerated and will be sanctioned.  

In the context of public demonstrations 

AI was concerned by further reports of human rights violations in the context of public demonstrations. For example, there were allegations that:
●  in February some 40 people carrying out a peaceful protest in Verona in the context of the war against Iraq, and specifically against the related transport of military arms and equipment to the US/NATO base of Camp Darby (Pisa), were subjected to unwarranted and excessive use of force by carabinieri.  Officers were said to have assaulted the protestors using batons to strike their bodies, particularly their heads, while they were sitting or lying at the entrance to a railway freight yard and offering only passive resistance. Officers were also said to have followed and assaulted protestors who were leaving the scene. 

●   during a mass anti-war demonstration in Turin in March, police and carabinieri using batons and tear gas subjected some demonstrators, including and in particular peaceful demonstrators from the city’s Islamic community, amongst them a group of some 50 women and children, to unwarranted and excessive use of force.

Updates to information given in AI Index: EUR 01/002/2003

Policing operation surrounding the March 2001 demonstration against the Third Global Forum on e-government in Naples.
In June the Naples Public Prosecutor’s office submitted a request  to the relevant judge of preliminary investigation for 31 police officers who worked in the Caserma Raniero, used as a detention facility on the day of the demonstration, to be committed for trial on various charges, ranging from abduction (brought against 14 officers) to bodily harm and coercion: some officers were additionally accused of abusing their position and of falsifying written records of statements and searches.  The judge’s decision was not expected for several months.   

Policing operation surrounding the July 2001 G8 summit and related demonstrations in Genoa 

Numerous criminal inquiries were under way in connection with the above.  They included an inquiry which examined extensive forensic (including ballistic and video) evidence relating to the fatal shooting of a 20-year-old demonstrator, Carlo Giuliani, by a 21-year old law enforcement official who was then performing his military service in the carabiniere.force and apparently fired two shots from a carabinieri vehicle under attack by demonstrators.   In May, the relevant Genoa judge of preliminary investigation endorsed the Public Prosecutor’s December 2002 request for the investigation against the officer, in connection with a possible crime of homicide, to be closed without any charges being brought. This request had been challenged by lawyers representing Carlo Giuliani’s family. The judge also agreed that no charges should be pursued against the officer driving the vehicle who, in trying to flee the scene, had run over and then reversed over Carlo Giuliani’s body after he was shot.  The judge stated that the officer driven over the body unwittingly and that forensic evidence indicated that the injuries caused by the vehicle were superficial and played no role in the death.  The judge ruled that the first officer, after waving his pistol in warning,  had fired the fatal shot from his pistol but had aimed upwards, into the air; that the trajectory of the shot was deflected by a chunk of plaster thrown by a demonstrator, and that otherwise it would not have hit Carlo Giuliani; that the pistol was the only means which the officer had at his disposal to confront the violent attack by the demonstrators. She concluded that the officer had acted in self-defence, making legitimate use of his firearm. Carlo Giuliani’s family subsequently announced their intention of filing an application against Italy with the European Court of Human Rights. 

Following the fatal shooting, AI called for the criminal inquiry to include a determination as to whether the use of force was consistent with the principles established in specific human rights instruments regarding the use of force and firearms by law enforcement officials. The organization also made a series of other recommendations relating to the use of force and firearms in the context of crowd control and public disturbances (see AI Index: EUR 30/008/2001 and EUR 30/012/2001).  


Another criminal investigation was under way into the conduct of law enforcement officers during a raid on a building legally occupied by the Genoa Social Forum.  Dozens of police officers remained under investigation in connection with possible charges of abusing their authority, assault and battery, verbal abuse and/or failing to prevent such crimes committed by officers under their command. Strong evidence continued to emerge suggesting that officers had committed perjury and falsified evidence against the 93 people detained during the raid, apparently in order to justify the raid, the arrest of the 93 and the degree of force used by officers (over 60 of the detainees required medical treatment).  The 93 people were accused of violently resisting state officers, theft, carrying offensive weapons and belonging to a criminal association intent on looting and destroying property. A criminal investigation into the first three accusations ended in May when the relevant Genoa judge of preliminary investigation ruled, amongst other things, that there was no evidence of resistance by the 93. The fourth accusation against the 93 formed part of a separate criminal investigation still under way at the end of June. 

A criminal investigation continued into the conduct of law enforcement and prison personnel inside the temporary detention facility of Bolzaneto through which over 200 detainees passed.  At the end of June dozens of people, including prison officers, doctors, carabinieri and police officers remained under investigation for abusing their authority, assault and battery, verbal abuse and/or for failing to stop such crimes.
Torture and ill-treatment in prison (Update to AI Index: EUR 01/002/2003)

A number of criminal proceedings were under way into allegations of torture and ill-treatment and several prisoner deaths in disputed circumstances. 


Concerns and questions about events which took place at the Sassari district prison of San Sebastiano (Sardinia) in April 2000 were raised both by the CPT in its report, issued in January, on its third periodic visit to Italy in 2000 (see above) and by the UN Special rapporteur on torture in his annual report, published in February. 
Criminal proceedings were under way into allegations that, in the context of a transfer operation, over 40 inmates of San Sebastiano prison were subjected to cruel, inhuman and degrading treatment, in some cases amounting to torture, by dozens of prison officers employed in various Sardinian penal institutions and in the presence of the director of San Sebastiano prison, the chief prison guard and the regional director of Sardinian prisons. 

Criminal proceedings against nine prison officers who had chosen to be tried under the ordinary criminal process continued.  In February, a judge of preliminary hearing considering the cases of those defendants who had chosen to be tried via a fast-track trial procedure, allowing any eventual sentence to be reduced by a third, concluded that inmates had been subjected to unpremeditated ill-treatment inside the prison. The magistrate also ordered that 28 prisoners who had constituted themselves civil parties to the proceedings should be awarded financial compensation for physical and moral damages.  Prison sentences ranging from 12 to 18 months’ imprisonment were handed down to the former regional director of prisons, the former director of San Sebastiano prison and the former chief prison guard.  Nine prison officers found guilty of ill-treating inmates received sentences ranging from fines to 12 months’ suspended imprisonment.  A prison doctor was sentenced to four months’ suspended imprisonment.  The sentences were not to be entered on the defendants’ criminal records.


The magistrate concluded that there were no grounds to prosecute a further 20 prison officers who had all admitted taking part in a search of the prison cells during which ill-treatment occurred.  He stated that there was no clear information regarding “which cells the defendants might have searched” nor “which prisoners might have been beaten or insulted by them.” The public prosecutor subsequently filed an appeal against the magistrate’s decision in these cases. A further 48 officers were acquitted.


.
   

High security regime 41-bis

In its report on its third periodic visit to Italy in 2000, issued in January (see above), the CPT described the findings of a visit to Spoleto prison, following up on its 1995 visit there, where it examined an example of the country’s so-called 41-bis high security prison regime. This regime, operating in sections of some dozen prisons, and applicable to prisoners held in connection with organized crime and, since December 2002, to prisoners held in connection with trafficking in people and crimes committed “for the purposes of terrorism or subversion of the state,” allows a high degree of isolation from the outside world.  The CPT found that the regime, which it had already heavily criticized following its 1995 visit, had led to an increase in anxiety problems, as well as in sleep and personality disorders suffered by prisoners. It called for a re-examination of the presence in 41-bis sections of a special prison intervention force (GOM) which it found to have completely replaced ordinary prison personnel and rendered the regime even tougher than before.   It recommended urgent measures to restore an appropriate level of human contact between the prisoners and prison personnel.

Asylum and immigration 

AI and other international and domestic non-governmental organizations (NGOs) campaigning for refugees’ human rights made renewed representations to the government and parliament for the introduction of a specific and comprehensive law on asylum, in order to guarantee the fundamental human right to asylum, recognized in principle in the Italian Constitution and through Italy’s ratification of the UN Convention relating to the Status of Refugees. 

The NGOs continued to express concern that certain provisions concerning asylum contained in Law 189/2002 (the so-called ‘Bossi-Fini’ law), which entered into force in September 2002 and relating mainly to immigration, would impede the effective exercise of the right to asylum and increase the risk of refoulement (forcible repatriation) of people at risk of serious human rights violations (see AI Index EUR 01/002/2003). AI and other NGOs, called on the government, in the preparation of enabling regulations for the practical application of Law 189/2002, to address in particular concerns about provisions in the law allowing:

●  many asylum-seekers to be detained or restricted in their liberty in circumstances beyond those allowed under international standards and to have their asylum applications handled via an accelerated procedure failing to provide a guarantee of access to a fair and thorough asylum procedure;
●  examination of, and decisions on asylum claims to be made in the first instance by bodies failing to meet minimum requirements for a fair and satisfactory asylum procedure;

●  asylum-seekers to be expelled during the appeal procedure relating to a rejected asylum claim.

Temporary holding centres for aliens (Centri di permanenza temporanea)

In its January report on its February 2000 visit to Italy (see above), the CPT described its findings at three temporary holding centres for aliens. On visiting one of these -- Francavilla Fontana holding centre -- the CPT had found a combination of so many negative factors that it called on the spot for the centre’s closure and the transfer of the inmates within three months. The centre was subsequently closed.
 
The CPT emphasized that the inmates of such centres have fundamental rights, underlining that, like any other people deprived of their liberty, they should be able to have a third party of their choice informed of their situation, have access to a lawyer and a doctor from the start of their detention and be informed of their rights, without delay, in a language they understand. They should also be informed about the procedure being applied to them. They should also have the possibility of appealing to an independent body against any decision which could lead to their deportation and have the appeal examined before any deportation takes place.

AI was concerned by a number of reports describing alleged physical assaults by administrators and law enforcement personnel operating in some holding centres, as well as conditions of detention violating relevant international standards on the treatment of prisoners. For example:
●  a criminal investigation was under way into allegations that 17 young North African men, who carried out an unsuccessful escape attempt from Regina Pacis holding centre (Lecce) in November 2002, were subjected to physical assault, and verbal abuse directed at their religious beliefs, by the centre’s director, together with several members of the centre’s administrative staff and 11 carabinieri providing the centre’s security service. Two doctors attached to the centre were under investigation for falsifying relevant medical reports.

●  a criminal investigation was opened into allegations that, following an escape attempt by two North African inmates of the via Mattei holding centre (Bologna) in March, they and a number of other male and female inmates were subjected to physical assault involving, either actively or passively (through their failure to intervene), some 10 police officers, one carabiniere and a nurse.
●  in May inmates of the Serraino Vulpita holding centre (Trapani) alleged that six men, who carried out an unsuccessful escape attempt during the night of 24-25 May, were subjected to physical assault by police and carabinieri officers using batons.
The situation of unaccompanied minors 

It emerged from the report on its third periodic visit to Italy, issued in January, that in September 2000 the CPT had called on the Italian authorities to intensify efforts to address the situation of unaccompanied minors whom, it said, were detained for prolonged periods in holding centres for aliens: one minor met by the delegation had been detained for up to eight months.

Following its consideration of Italy’s second periodic report on its implementation of the UN Convention on the Rights of the Child in January, the UN Committee on the Rights of the Child also expressed concern, amongst other things, “at the lack of adequate structures to receive unaccompanied minors”; at legislation permitting the detention of undocumented immigrants, including unaccompanied minors, and “an increase in repatriations without adequate follow-up.”  It recommended, amongst other things, that Italy should  “strengthen efforts to establish enough special reception centres for unaccompanied minors”; ensure that their stay in such centres is “for the shortest time possible” and that “access to education and health is guaranteed” during and after the stay; adopt, “as soon as possible, a harmonized procedure in the best interests of the child to deal with unaccompanied minors”; and ensure that “assisted repatriation is envisaged when it is in the best interests of the child and that a follow-up is guaranteed for those children.” 
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