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Standing up for human rights in Europe and throughout the world
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1.  The European Union and human rights in 2003

The Greek Presidency must live up to its objective of promoting a community of values, and lead the EU to

· confront the world’s worst human rights crises;

· uphold rights protection when countering ‘terrorism’ and ‘illegal immigration’;

· shape EU accountability for human rights observance within an enlarged Union.

Greece assumes the EU Presidency at a time when the EU is facing major change. The enlargement of the EU with ten new countries in 2004 is a fact, and the debate on the future of Europe is gaining momentum with the Convention shaping a constitutional treaty. Underlying and driving these developments is the desire to reinforce and anchor the EU as community of values, based on the principles of democracy, respect for human rights and the rule of law.

At the same time Europe is experiencing a period of great uncertainty and insecurity. The shock waves of 11 September 2001 have by no means worn off, and the overriding emphasis on security has had a profound impact on human rights. In the international arena, the rhetoric about the need to balance the two is being restored, but the reality is that human rights are still too readily traded off. Meanwhile in many countries violations of human rights continue shamelessly under the guise of ‘fighting terrorism’, and some of the world’s most serious human rights situations seem to have become even more entrenched. On the domestic front, security drives the agenda in a way that raises concerns about rights protection and at a pace that makes it hard to apply adequate scrutiny. 

The sense of insecurity has manifested itself also and in particular in an unprecedented anti-immigration drive. The rights of those who need protection continue to be threatened by asylum practices becoming ever more restrictive at the national level, while the common asylum system that is being crafted at EU level risks undermining the Geneva Convention in a number of respects. Efforts to make Europe as inaccessible as possible rapidly extend to arrangements with countries of origin and transit. They are complemented by pushing these countries to readmit ‘illegal immigrants’, while refugees are likely to come under pressure to return even though there may still be real concerns about safety, as in Afghanistan. 

The EU is making significant efforts to make its human right policy more effective, through the many instruments it has nowadays at it disposal in its Common Foreign and Security Policy and in its cooperation programs. And these efforts do produce steady progress in a number of respects. However, we see hardly any effect on some of the world’s worst human rights crises, where the EU is not able or not prepared to put human rights at the heart of its efforts due to lack of political will and common focus. At the same time the EU’s blind spot regarding observance of human rights within its own borders becomes more critical as enlargement draws near. 

Human rights remain at risk. Therefore three major challenges form the central focus of this memorandum: the need to address entrenched human rights crises by putting human rights at the heart of conflict resolution; the need to guarantee rights protection in the drive against ‘terrorism’ and against ‘illegal immigration’; and the need to establish adequate accountability at EU level for human rights observance within an enlarged Union.

Amnesty International hopes that the Greek Presidency will maintain a clear perspective on the essential values that should be at the heart of all the Union’s policies. And so enable the EU to strike the right balance: between security and human rights; between cooperation and pressure; between control and protection; between the standards it demands of others and those it is prepared to apply to itself.

2.  The Greek Presidency

The Greek Presidency should advance the cause of human rights by acknowledging that its ambitions for the EU should be anchored domestically.

With the Presidency message “Our Europe – Sharing the Future in a Community of Values”, Greece offers a clear indication of its program and priorities:

1. Implementing the enlargement agenda: securing the accession treaty for the ten new members and pursuing the pre-accession strategy for the remaining candidates. 

2. Steering the Union’s reform processes: taking the Convention’s proposals on the Future of Europe into the Intergovernmental Conference.

3. Delivering on the ‘Lisbon strategy’: reinvigorating Europe’s economy and social cohesion and promoting sustainable development.

4. Developing the area of freedom, security and justice: implementing the Seville Council decisions on asylum and immigration and the control of external borders.

5. Projecting stability in the world: with a particular focus on regions of immediate proximity.

There is a human rights element in all of these points. Generally, enlargement, reform, sustainable development all imply a vision of realization of basic rights. Regarding the last two items, however, the EU’s impact on human rights is bound to be more explicit. 

The Greek priorities document does not elaborate generally on the promotion of democracy and human rights as a major component of the EU’s external relations. As regards human rights within its own (enlarged) borders, the emphasis is on this presidency’s primary and overarching objective to restore a climate of security and confidence in the face of marked uncertainty on the world scene, rather than on observance of basic rights by the EU and its member states themselves. However, even without such specific priority there is reason for a positive expectation that Greece will be ready and able to advance the cause of human rights through its presidency. 

The Greek Presidency is in a position to build on the injection of pragmatism brought by its predecessor to the whole domain of human rights in relation to third countries. At the same time however it will have to confront a tremendous challenge in having to manage the EU’s role in the 59th session of the United Nations Commission on Human Rights. While the last session gave cause for very serious self-critical evaluation, this one is likely to be as tough. And some of the most problematic situations will have to be addressed not only in that highly politicized multilateral forum but also in direct dialogue and confrontation: the Middle East (Israel/OT), Russia (Chechnya in particular), Colombia, China, Iran. 

Cast firmly in the role of the chief countervailing power vis-à-vis the US, the EU will continue to have to withstand the continuing attack by the US on achievements of international law and governance, and in particular on the International Criminal Court. The EUdoes not have a shining record - the collective has broken down all to easily at crucial moments. The possibility of war against Iraq may well eclipse all that has gone before and turn into the greatest challenge during the Greek Presidency. If so, the central elements in the EU’s orientation will have to be protection of civilians and of refugees.

The internal dimension of the Greek Presidency priorities aims to ensure freedom, security and justice to all, but the reality is likely to be more selective if not downright restrictive. For Greece, with one of the EU’s most extensive borders, the pressures and stakes are high to push the asylum and immigration agendas and to generate greater cooperation in border control and policing. 

For a number of obvious reasons the imminent enlargement of the EU is also of particular interest to Greece. There is an aspect that is not so obvious but of no less importance, and that is the renewed focus on human rights triggered in particular by the candidacy of Turkey. If the EU is to live up to its self-proclaimed excellence, it will not only have to seek the highest standard of performance from candidate members, but it should also address the complacency of the present members when it comes to their human rights performance. Amnesty International’s regular reports on human rights in Europe have consistently included the majority of present EU member states, some of them with serious problems (Greece among them). The response from the EU has until now been deafening silence.

The Greek Presidency should rise to the challenge. It should not only address these questions at the domestic level, but also reflect on the value of the EU’s commitment to human rights if it can so easily turn a blind eye to serious problems within its own borders. Amnesty International urges the Greek Presidency to instigate a process of developing a system of proper accountability at EU level for human rights abuse in member states, present and future.

3.  Human rights in the world

Looking at the state of human rights in the world, and the EU’s ambition to develop coherent policies, three aspects can be distinguished. The first is the steady effort to put the EU’s human rights policy into practice and to apply the various instruments at its disposal more effectively. The second is that the overarching aim of security, given unprecedented impetus in the ‘fight against terrorism’, is cutting across the EU’s external relations in a manner that too often relegates human rights concerns to second place if not worse. The third is the apparent inability to have an impact on some of the world’s most entrenched human right crises.

Putting human rights into practice: work in progress

The Greek Presidency must continue to evolve a systematic, result-oriented and accountable human rights policy in relation to third countries

The past years have seen a significant effort on the part of the EU to make its human rights policies in relation to third countries more effective. When it comes to developing those policies, progress in the past decade and especially in the last few years has been quite remarkable. New sets of guidelines, on torture and on human right dialogues, were added to the tool box, and the Community’s cooperation program is reorganized and based on a framework of priorities. When it comes to achieving tangible results, however, too often there is too little to show.. The human rights clause in the EU’s agreements with third countries has seemed more a "dead letter" than an essential element. The greatest challenge still is to put human rights into practice, and to be more effective. 

Acknowledging this, a new set of Council conclusions adopted under the Danish Presidency is designed to improve the practice in a number of concrete ways, paying attention to application of relevant instruments as well as to mainstreaming and enhancing coherence. They also make implementation of human rights policies subject to annual review, and seek closer consultation with the European Parliament and with civil society. This approach is to be welcomed. Perhaps most important in all of this is to make the human rights effort more structured and more consistent: by setting clear priorities, by systematic monitoring and evaluation, by making it more transparent and accountable. For in the day-to-day pressure of politics, that is the only way to really integrate human right concerns and goals, and to ensure that they do indeed constitute an essential element that is not negotiable.

Security and human rights

“No security without human rights” must be translated into concrete action.

Cutting across all of this, the ‘fight against terrorism’ continues to pervade the EU’s external relations in many different ways. Its imprint is apparent through the extension and intensification of police and judicial cooperation in a rapid process of ‘externalizing’ the JHA dimension. However, the impact on human rights receives little if any attention. At the same time, there has so far not been a clear response to the way in which many countries now justify repressive legislation and systematic human right abuse as ‘counter-terrorism’.

The disconnection between security and human rights is gradually being rectified in rhetoric, but solemn declarations that there can be no security without human rights are yet to be put into meaningful practice. The unanimous adoption by the UN General Assembly on 22 November 2002 of a resolution on human rights and counter-terrorism is a welcome step in that direction, but it will require sustained effort, especially at the 59th session of the UN Commission on Human Rights, to affirm the connection and to take concrete action. The role of the EU will be important in that effort.

Having an impact - human right crises around the world

The world’s most persistent and entrenched human rights crises must be confronted by insisting on independent monitoring, by allowing for public scrutiny, and by putting human rights at the heart of any peace process.

The EU’s effort at putting human rights into practice have had no impact on some of the world’s most persistent human rights crises. In the most visible of these, human rights are caught up in violent conflict, such as in Israel/OT, Russia/Chechnya, Colombia. However, there is also a range of situations of entrenched human rights abuse that the international community has failed to address effectively despite high profile attention (in some cases including sanctions, or specific human rights dialogues), such as in the Great Lakes region, China, Iran, Algeria, Zimbabwe. Typically countries with a high political, strategic or economic interest, it is this failure that tends to determine the effectiveness of the global human rights effort, notwithstanding relative successes with countries where such interests are of lesser importance.

Which is all the more reason to ask of the EU as the key actor at the global level to intensify its effort. That will require it to consider seriously how it can go beyond the usual ritual in the context of political dialogue. How it can go beyond the standard call for political solutions and extend such dialogue to include the following principles:

· that human rights and humanitarian law standards are not negotiable, and should be put at the heart of any peace process;

· that access to and independent monitoring of situations of serious and persistent abuse are essential preconditions for basic human rights protection;

· that countries showing such abuse should properly be subject to public scrutiny as an indispensable complement to political dialogue.

The UN Commission on Human Rights

The EU’s input to the 59th session of the UN Commission on Human Rights must be guided by the vital need to restore and maintain that body’s integrity as the world’s primary forum to examine gross violations of human rights and to let the victims be heard.

The United Nations Commission on Human Rights is the primary  forum to affirm such principles and to apply such scrutiny. Almost all of the countries mentioned in the previous paragraph have featured on its agenda or have otherwise been the subject of deliberation in one way or another for a number of years. The 2002 session of the UNCHR has been severely criticized for its inability to take concrete action in most cases, and so failing to live up to its responsibility as the world’s primary body dealing solely with human rights. In her closing speech to the 58th session, Mary Robinson called for “deep reflection” on that essential role.

With the UN Commission on Human Rights increasingly becoming the focal point for an emerging common EU policy on human rights, the Greek Presidency will face a formidable challenge to lead the EU’s engagement at its 59th session in 2003. It will be important for the EU to use all means at its disposal, also in the framework of the regular CFSP with its bilateral political dialogues, to ensure:

· that the Commission acts in the face of grave human rights violations; 

· that its members cooperate with the terms of relevant resolutions; 

· that the mandates of its country experts are renewed in situations of gross and persistent abuse;

· that the work of its thematic experts is supported rather than undermined.

Amnesty International is separately presenting an extensive memorandum
 with a number of country and thematic priorities. It asks the EU to take decisive action to ensure that the Commission address the ongoing human rights crises in Colombia, Democratic Republic of Congo, Israel and the Occupied Territories, the Chechen Republic of the Russian Federation, and, new on the list due to the dramatic deterioration of the human rights situation, Nepal. In all of these countries, impunity for grave human rights abuses persists, constituting a key obstacle to conflict-resolution, sustainable peace and security. It furthermore asks for effective follow-up to the resolution on human rights and counter-terrorism adopted by the UN General Assembly in November 2002, and (along with other members of the World Coalition against the Death Penalty) for sustained efforts to obtain an improved and more widely supported resolution on the death penalty. Finally, it asks for reform of the Commission to enhance its effectiveness.

Amnesty International’s main recommendations with regard to action by the Commission on Human Rights include the following:

Colombia

To call on the government and armed opposition groups to sign a humanitarian agreement that would protect the civilian population.  Also, to press the government to give access to international organizations to conflict zones, to strengthen the mandate of the Colombia office of the UN High Commissioner for Human Rights, and to request the High Commissioner to report to the next session of the General Assembly and of the Commission.

Democratic Republic of Congo 

To ensure establishment of an international commission of inquiry into allegations of grave abuses of human rights and international humanitarian law in the context of the conflict in the DRC, and to secure renewal of the mandate of the Special Rapporteur on the DRC.

Israel and the Occupied Territories

To ensure support for the urgent deployment of international observers to monitor, investigate and report on the human rights situation, and to request the Israeli government to ensure that all UN and other international human rights and humanitarian workers present in Israel and the Occupied Territories are allowed to carry out their tasks safely and without restrictions.

Nepal

To press the government to allow international human rights monitors into the country, and to take steps to end impunity for human rights violations by undertaking prompt and impartial investigations into all allegations of human rights violations, including the unlawful killing of civilians. Furthermore, to call on the Communist Party of Nepal (Maoist) to respect minimum standards, as provided in joint Article 3 of the Geneva Conventions.

Russian Federation

To address Russia's failure to effectively combat impunity for violations of international human rights and humanitarian law, including possible war crimes, in the context of the armed conflict in Chechnya, and to establish an international commission of inquiry into allegations of grave abuses of human rights and international humanitarian law. Furthermore, to press for access for the International Committee of the Red Cross, independent media and human rights monitors. 

Human rights and terrorism

To call on all states that in taking counter-terrorism measures they must ensure protection of both the security and the human rights of all people within their jurisdiction. Also, to establish a new mechanism to monitor and analyze the human rights impact of such measures, and to request the High Commissioner for Human Rights support and coordinate relevant efforts.

Death penalty

To follow its previous resolutions with a strengthened text affirming that imposition of the death penalty on those aged under 18 at the time of the crime is contrary to customary international law, and calling on states that maintain the death penalty to progressively restrict its application and, as a minimum, not to extend its application.

Reform of the UN Commission on Human Rights

To strengthen the special procedures of the Commission by allocating adequate resources and facilitating meaningful discussion of reports. Also, to call on members of the Commission to make their commitment to human rights concrete by cooperating fully with the special procedures and by ratifying and implementing the key human rights treaties including full cooperation with the treaty monitoring bodies.

The regional dimension

It is of the greatest importance that the relative discontinuity that is inherent in the rotating presidency system does not undermine the EU’s effort with regard to the ongoing human rights crises that do not get top international attention. The Greek Presidency should seek to extend the engagement, through its programming and with the assistance of the other member states, that has been established under previous presidencies on Africa, Asia and Latin America. 

This presidency will concentrate its efforts on regions of immediate proximity: the Balkans, the Mediterranean and the Middle East, and Russia and the Black Sea countries. At the same time it will continue the transatlantic dialogue with the US in particular “on major issues that require a common approach”. Amnesty International offers the following observations and recommendations.

Africa

The EU’s contribution to the realization of the vision of a “New Africa” should be a persistent and long-term commitment to building respect for fundamental rights and human dignity throughout Africa and in particular in the Great Lakes region. The EU/Africa Summit to be held in Lisbon in April 2003 should mark a new phase in that commitment. Building on the creation of the African Union and the New Partnership for Africa’s Development, the EU should strengthen its engagement with this region which has for too long been torn by conflict and widespread abuse of human rights. 

A high-profile and sustained EU effort is needed to give greater momentum to these initiatives, and to respond to the increasingly obvious need to break the link between economic exploitation and the abuse of human rights. Continued support for durable peace and reconciliation in the Great Lakes region, and an active role in assisting the restoration of the rule of law in certain other parts of Africa, will enable the EU to make its commitment real.

Balkans

Amnesty International calls on the Greek Presidency to ensure that the EU Police Mission responds to the quest for justice by thousands of people in Bosnia-Herzegovina. Specifically, the mission’s plan of work should include concrete measures to address the lack of local police investigations so far into the abuses of the past, and to support and supervise that task.

The Greek Presidency affords major priority to the EU’s relations with the Western Balkan region, and is set to capitalize on the positive results achieved so far in the implementation of the Stabilization and Association Process. Significantly, the start of the new presidency coincides with the launch of the EU Police Mission (EUPM) in Bosnia-Herzegovina. Taking over from the UN, this first EU mission in the framework of the Common Security and Defence Policy marks an important new phase in the EU’s ambition to assume direct and meaningful responsibility for the implementation of human rights.

The legacy of human rights violations committed during the war in Bosnia-Herzegovina is still to be fully confronted. Today, over seven years after the end of the war, thousands of outstanding human rights violations remain to be properly investigated, and perpetrators still enjoy impunity. These unresolved crimes of the past continue to shape the present, acting as barriers to return, to justice and to enduring peace. While recognizing the primary responsibility of the local Bosnian police force and judiciary, Amnesty International is concerned at the international community’s apparent lack of a human rights strategy, and considers that the EUPM should give high priority to ensuring that the abuses of the past are properly investigated. 

Amnesty International has urged the EU to see to it that “mainstreaming human rights” into the mission’s plan of work will entail specific measures to address the lack of local police investigations so far and to support and supervise this daunting task. However, as yet there has been no assurance that this will be done. Amnesty International therefore calls on the Greek Presidency to provide the necessary leadership to ensure that the mission will use this unprecedented opportunity to contribute to the quest for justice awaited by thousands of people in Bosnia-Herzegovina.

Mediterranean

As the Euro-Mediterranean Partnership continues under the shadow of the Middle East conflict, the promotion of dialogue and cooperation in a range of fields will remain fully dependent upon de-escalation of tension in the region. The EU’s engagement in that effort is important, but remains flawed as long as it does not draw on the lessons from the escalation of suffering in the Middle East: long standing impunity regarding human rights violations has led to a human rights crisis and in many countries to a vicious cycle of violence, repression and revenge. Thus, any prospect of an end to the violence and lasting peace and security in the Mediterranean region will depend on an effective policy for human rights protection. 

It is a  perspective which has so far been notably and painfully absent from the reality of the Barcelona Process. This human rights gap is compounded by the new emphasis on the fight against ‘terrorism’ as a key priority in the partnership between the EU and Mediterranean countries. While acknowledging the responsibility of governments to provide security for all under their jurisdiction, it is time for the EU to impress on its partners that their commitment should be first and foremost to live up to their own human rights obligations. 

United States

Constant reaffirmation that the EU’s transatlantic relations are anchored in common values can no longer disguise some fundamental differences between the US and European countries that have a profound impact on human rights. The death penalty has been a source of tension for years but one where both sides maintain an attitude of agreeing to disagree. After 11 September 2001 the relationship has become more complicated. The EU has been unable to formulate a clear response to the US’ single-minded pursuit of its real or perceived interests, be it in the way it  applies ‘special justice’ to perceived terrorist suspects, or tries to undermine the International Criminal Court, or pushes Turkey’s candidacy. At critical moments the EU has found itself blocked by fundamental internal differences.

The only way for the EU to take a clear stance is by scrupulous adherence to standards of international human rights and humanitarian law, on the one hand, and on the other hand by a greater measure of transparency and accountability. The controversy over the ICC has shown that this is not just in the interests of clarity between the two sides, but also has a broader impact on perceptions that standards of rights protection should not be negotiable.

4.  Asylum and immigration

Refugee protection under threat

In the final stages of shaping a common asylum policy the EU must not renege on the Tampere commitment of full and inclusive application of the Geneva Convention.

The Greek presidency will play a key role in the implementation of the road map outlined in the conclusions of the June 2002 Seville European Council. In the presentation of its priorities, the presidency has clearly laid the emphasis on the necessity of striking a fair balance between, on the one hand, action to combat illegal immigration coupled with effective control of external borders and, on the other hand, an asylum policy complying with international conventions. This balanced approach is to be welcomed, as is the importance attached to other goals like combating human trafficking, and facilitating social inclusion of immigrants. However, Amnesty International is deeply concerned that the implementation of the conclusions of the Seville Council will lead to a significant decline in the protection of asylum seekers within the EU. 

There is reason to fear that the spirit and the integrity of the Geneva Convention may be undermined by the outcome of ongoing negotiations on the qualification directive. Of particular concern to Amnesty International is that the overall context of the fight against "terrorism" may be used as a means to broaden the scope of provisions that exceptionally allow for exclusion or revocation of refugee status or complementary forms of protection. The integrity of the principle of non-refoulement could also be greatly weakened. Amnesty International also fears that forthcoming negotiations on the proposal for a directive on asylum procedures will end up as an  “empty box”, referring to national legislation on some of the most critical issues, and as a consequence, leading to harmonisation at the lowest common denominator.

“Integrated approach” too one-sided…

The EU’s drive to curb immigration calls for a human rights impact assessment of measures and their cumulative effect, while the increasing effort to effect readmission and return calls for monitoring mechanisms to ensure safety and prevent refoulement.

EU efforts to cut back on refugee protection and to erect barriers do not end at its own borders. While the Greek presidency has emphasized the need to targeting external policy to the goal of preventing the causes of migration, and wants to open a positive debate on the relationship between immigration and development, there is a clear need to call for caution. The so-called integrated approach to migration management has so far produced little more than an extension of the restrictive asylum and immigration policies, rather than directing political, development or economic co-operation from a human rights perspective to prevent the causes of people fleeing their countries. 

Partnership with countries of origin and transit has so far been a euphemism for a policy orientation that is rooted in the well-known phenomenon of burden shifting rather than burden sharing. According to the conclusions of the Seville Council, readmission agreements are defined as vital instruments and retaliation measures could be taken under CSFP and Community policies in case of "persistent and unjustified denial of such co-operation". However, readmission clauses, which are nowadays negotiated as standard elements in agreements the EU concludes with third countries, may amount to trading human beings in exchange for financial aid. 

A further reason for concern is that readmission agreements do not include sufficient safeguards and that a mere general reference to Member States' international obligations is not enough to effectively prevent refoulement. This points to the need for effective monitoring mechanisms. More generally, Amnesty International calls for a human rights impact assessment, based on relevant human rights standards, of every decision taken to combat illegal immigration and of their cumulative effect, in order to help prevent negative effects on the EU's key human rights obligations.

…and should be reflected at home

It is appropriate in this context to express concern at the restrictive manner in which Greece itself confronts asylum seekers.  The November 2001 ‘Protocol on Readmission of Illegal Immigrants’ between Greece and Turkey provides for quick hand-over of immigrants of whatever nature entering Greece. The National Commission for Human Rights expressed concern that the protocol does not make mention of the Geneva Convention and its obligations, that its aim is to prevent entry into Greek territory and that “everyone is de facto considered to be an illegal immigrant and that they have no access to asylum procedures (….). In practice, people coming in boats from Turkey do not have a chance to express the reasons why they might want to seek asylum in Greece (….). The way readmission takes place raises concerns about the basic human rights of immigrants”. The concern was echoed by the UNHCR.

Return to Afghanistan: only in safety 

EU member states must rigorously respect the principle of non-refoulement and refrain from inducing or coercing any Afghan refugee to return involuntarily as long as their safety is not guaranteed

In that context, attention is called to potential human rights violations that may occur from early returns to Afghanistan on the basis of the EU Repatriation Plan to Afghanistan, adopted at the November 2002 JHA Council. There can be no objection to voluntary repatriation by individuals making a free and informed decision to do so. However, there is ample evidence that the situation in Afghanistan is far from secure and that returnees may face serious risks to their safety. Therefore the EU must ensure that Member States will respect their obligations under international law and refrain from using any forcible or coercive measures, including incentives which might themselves amount to such coercion, to return any refugee to that country. Under no circumstances should an individual or individuals be returned as a means of inducing or coercing the return of other family members. Nor should legal status be withdrawn on the basis of any expectation that "voluntary" repatriation will result. All such measures would amount to violations of the principle of non-refoulement.

5.  Human rights in an enlarged Union: a structural weakness

With enlargement imminent, and an increasing credibility gap, the EU can no longer afford to turn a blind eye to human rights problems within the own borders. The Greek Presidency must take responsibility for instigating a process to develop proper accountability at EU level for human rights observance in member states, present and future. Such accountability must be based on systematic monitoring and evaluation, and include an element of peer review.

The Greek Presidency’s emphasis on the need to restore and strengthen the European citizen’s feeling of security, as its “primary and overarching objective”, is a logical response to the many uncertainties that have emerged in the past period. Some of these uncertainties relate directly to the ‘fight against terrorism’ and the mounting international crisis, others are more indirectly the result of the volatile global environment and have acquired sharper political significance in the upsurge of populism that swept across Europe. Insofar as this overarching priority reflects the concern of government to provide basic security to its citizens, it is proper and welcome. However, there is cause for concern insofar as it gives rise to an orientation of control and restriction that may affect basic rights and liberties. 

The overriding preoccupation with security has accelerated processes in the third pillar towards harmonization of legislation in the field of criminal law, and towards increased police and judicial cooperation. It is a development that raises questions of rights protection and therefore requires careful scrutiny in particular at parliamentary level. However, the complexity combined with the lack of transparency, and the speed with which things are happening, means that both at national and European Parliament levels such scrutiny is difficult to exercise. This applies also to the external dimension of counter-terrorism and combating organized crime where coordination is sought with third countries, in particular the US (where a judicial cooperation agreement is being negotiated) but also Balkan and Mediterranean countries and Russia. 

Meanwhile, the Convention on the Future of Europe is agreed on incorporating the Charter of Fundamental Rights into the constitutional treaty it is drafting, and to see the EU accede to the European Convention on Human Rights. Welcome as these steps are for anchoring basic rights, strengthening judicial review and establishing international accountability, when set against the developments described above, they reflect a discrepancy between the theory and the practice. That discrepancy is highlighted all the more sharply by the fact that it appears to be of no concern to the EU that serious human rights problems may occur within its own borders. 

And serious problems do occur in EU member states. Amnesty International’s regular biannual reports on human rights in Europe have consistently included the majority of EU member states as well as of the candidate countries, showing a common pattern of abuse by law enforcement officials including torture, ill-treatment and excessive use of force, regularly allowed to go unpunished and directed often at minorities and (legal or illegal) immigrants. In two reports in 2002, on Spain and on Greece
, Amnesty International extensively documented such patterns of excesses.  At a different level, there is the disturbing example of the emergency legislation enacted by the UK in late 2001 reintroducing internment without trial in that country. 

 These are clear and strong reasons for the EU to address human rights problems within its own region more vigorously. And yet the Council has remained silent in the face of all this, while the Commission has no competence. The only body that has shown adequate interest is the European Parliament in its reports on human rights in the EU, as a result of which a network of experts is being set up in member states to conduct basic monitoring. Important though it is for the European Parliament to develop its control function in this area, this does not resolve the problem. 

The EU prides itself on being a community of values, as stressed by the Greek Presidency in its opening statement. There are however no mechanisms for implementation and observance of human rights within the EU, short of Article 7 TEU providing for sanctions against member states in case of “a serious and persistent breach” of the Union’s basic principles, including human rights. This does however not provide in any practical sense for accountability at EU level with regard to the human rights performance of member states, nor for adequate mechanisms to promote and ensure observance of their human rights commitments. Where in certain sectors the Council may apply methods of peer review, no suggestion has so far been made in this area for some form of monitoring and evaluation to be established among member states or by the Commission.

The key question for any government that is confronted with serious human rights problems on its territory is how it can effectively address and correct them and ensure effective prevention in the future. That is where the primary responsibility lies and must clearly remain. However, it cannot be that serious infractions of fundamental rights within a member state are solely the responsibility of that country: surely, they should also be the proper concern of the EU as a whole. 

The EU’s commitment to human rights is flawed if and as long as there is no adequate accountability in case of serious problems within the own borders. That is not only a question of respecting rights internally, it also affects the legitimacy and credibility of the EU’s external human rights effort. And an increasingly pressing reason for the EU and its present member states to address this structural weakness is the forthcoming enlargement: the candidate countries have until now been under close scrutiny, but the complacent attitude of the current member states will hardly be an encouragement for them to maintain their effort once they have become members. The debate on the human rights aspect of Turkey’s candidacy should serve as a serious warning that the EU runs an increasing and embarrassing risk ofbeing accused of double standards.

6. Summary of recommendations

1. Amnesty International calls upon the Greek Presidency to maintain a clear perspective on the essential values that should be at the heart of all the Union’s policies, and to live up to its objective of promoting a community of values and lead the EU to

· confront the world’s worst human rights crises, putting human rights protection at the heart of conflict solution;

· uphold rights protection when countering ‘terrorism’ and ‘illegal immigration’;

· shape EU accountability for human rights observance within an enlarged Union.


2. The Greek Presidency should advance the cause of human rights by acknowledging that its ambitions for the EU should be anchored domestically.


3. The Greek Presidency must continue to evolve a systematic, result-oriented and accountable human rights policy in relation to third countries.


4. “No security without human rights” must be translated into concrete action.


5. The world’s most persistent and entrenched human rights crises must be confronted by insisting on independent monitoring, by allowing for public scrutiny, and by putting human rights at the heart of any peace process.


6. The EU’s input to the 59th session of the UN Commission on Human Rights must be guided by the vital need to restore and maintain that body’s integrity as the world’s primary forum to examine gross violations of human rights and to let the victims be heard.


7. Amnesty International calls on the Greek Presidency to ensure that the EU Police Mission responds to the quest for justice by thousands of people in Bosnia-Herzegovina. Specifically, the mission’s plan of work should include concrete measures to address the lack of local police investigations so far into the abuses of the past, and to support and supervise that task.

8. In the final stages of shaping a common asylum policy the EU must not renege on the Tampere commitment of full and inclusive application of the Geneva Convention.


9. The EU’s drive to curb immigration calls for a human rights impact assessment of measures and their cumulative effect, while the increasing effort to effect readmission and return calls for monitoring mechanisms to ensure safety and prevent refoulement. Specifically, EU member states must refrain from inducing or coercing any Afghan refugee to return involuntarily as long as their safety is not guaranteed.


10. With enlargement imminent, and an increasing credibility gap, the EU can no longer afford to turn a blind eye to human rights problems within its own borders. The Greek Presidency must take responsibility for instigating a process to develop proper accountability at EU level for human rights observance in member states, present and future. Such accountability must be based on systematic monitoring and evaluation, and include an element of peer review.
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