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This country entry has been extracted from a forthcoming Amnesty International report, CONCERNS IN EUROPE AND CENTRAL ASIA: January - June 2003 (AI Index: EUR 01/013/2003), to be issued in October 2003. Anyone wishing further information on other Amnesty International concerns in Europe and Central Asia should consult the full document.

Deaths during forcible deportation
On 16 January, shortly after the death during forcible deportation, of the Argentinian national Ricardo Barrientos (see AI Index: Concerns, EUR 01/002/2003), an Ethiopian national, Miriame Getu Hagos, died after being taken ill on board an aircraft awaiting departure to Johannesburg from Roissy-Charles de Gaulle airport.
 Mariame Getu Hagos had reportedly arrived in France from South Africa five days before and was placed in the waiting area at Roissy. After his application for asylum was rejected there were two attempts to deport him and he had apparently become ill during these attempts. He was nevertheless considered well enough to leave and, two days before his death, was accompanied onto the aircraft by three border police officers (PAF - Police aux frontières), placed at the rear and handcuffed. Before take-off he reportedly struggled with the officers and, according to the Ministry of the Interior, was restrained by the “customary techniques” (“techniques habituelles”). It was not, however, clear what such techniques involved. According to the PAF Mariame Getu Hagos had simulated the first attacks of illness. However, a doctor attached to the emergency medical services (SAMU) reportedly stated that the Ethiopian’s condition should have been taken seriously.
On 21 January AI publicly called for a full and impartial investigation of the deaths of Ricardo Barrientos and Miriame Getu Hagos. AI stated: “These deaths, which happened within two weeks of one another, are the first to have occurred on an aircraft during forcible deportation from French territory since 1991, and for that reason alone require urgent in-depth examination”. The number of deaths in other European countries made this yet more imperative. Both deaths appeared to have occurred after the deportees were placed at the rear of the aircraft and their hands cuffed behind their backs. It was specifically stated that Ricardo Barrientos had been held in a “doubled over” position, with pressure applied to his shoulder blades. AI added that: “Existing expert advice on postural asphyxia has proved that handcuffing a person behind their back can restrict their ability to breathe, while any weight applied to the back in this position – such as pressure applied by a police officer – can increase breathing difficulty further”. 
Following the death of Mariame Getu Hagos, three police officers were suspended following further inquiries.
In June, in a letter responding to a communication sent by AI to the Minister on the death of Ricardo Barrientos in December 2002, a Ministry official denied that any restraint techniques had been used involving the risk of asphyxiation or suffocation such as  “tape, gag, helmet, cushion” or incapacitating or irritant sprays or injections”. He stated that Ricardo Barrientos had been accompanied by a National Police unit, the UNESI (Unité nationale d’escorte, de soutien et d’intervention), which specialised in escorting persons from French territory by land, air or sea, and that in 2002 this unit had carried out 1480 such missions, deporting 1831 persons. The unit members received adequate training. The Ministry official did not, however, explain exactly what restraint measures had been used and did not respond to the issue raised by AI in its letter, according to which handcuffing a person behind their back while applying weight to the back may also restrict the ability to breathe.
AI is pursuing its inquiries into the two deaths.
In March Doctors without Borders (Médecins sans Frontières) and Anafé (Association nationale d’assistance aux frontières pour les étrangers), a coalition of human rights groups, magistrates’ associations and unions which assists refugees and asylum-seekers at frontier areas, both published reports which describe police ill-treatment (blows, beatings with batons, tight handcuffing, racial insults) at the holding area at Roissy-Charles de Gaulle airport. Such ill-treatment is a longstanding concern of AI’s. Both reports were based on material collected during visits to the holding area. Shortly afterwards, a group of 54 Senegalese and Ivory Coast nationals, complained that they had been submitted to inhuman and degrading treatment during a charter flight from France to Dakar and Abidjan. They claimed they had been held under restraint throughout the flight with hard white rubber cable wound round wrists and ankles and that some had also had faces and legs taped and had been beaten. These allegations were rejected by the Ministry of the Interior and the frontier police  (PAF - Police aux frontières), which denied that any act of violence had taken place.  

Measures relating to police custody
A law on internal security was definitively adopted by Parliament in February and became applicable from 19 March. (See AI Index: EUR 01/002/2003). The powers of prosecutors and police were strengthened by this law, and will be further reinforced if a new draft law against “organized crime” is approved. AI fears that the draft law, which had its first reading before the National Assembly in May, would also extend existing provisions of the 96-hour special custody regime to a wider range of offences, including “organized crime”, and so increase the numbers of people likely to be denied access to a lawyer for the first 96 hours of police custody.
In March new instructions governing police custody (garde à vue) were issued by the Ministry of the Interior, in an attempt to “preserve the dignity” of those in custody. In a circular the Minister stated that he wished body searches (“fouilles de sécurité”) to be only exceptionally used, particularly the “humiliating” use of strip-searching. He also called for a number of other improvements in treatment of detainees, such as improved use of telephone communication and confidentiality of interviews with lawyers. 
Police oversight agency criticises police practice
In April the Commission nationale de Déontologie de la Securité (CNDS), a police oversight body,
 published its report for 2002. The report by the CNDS, which has no power to directly punish acts of illegal violence, studied a number of individual cases involving police practice (including cases under investigation by AI), and expressed concern about methods of identity control and police conduct in relation to detention of minors. In the case of “Yacine”, which was still before the court by the end of the period under review, the CNDS noted that he was taken to the police station of Asnières for an identity check, where he resisted attempts to handcuff him on the basis that the measure was disproportionate. Up to 10 officers then immobilised him by forcing him onto the ground on his front and placing handcuffs on him. They also allegedly hit and insulted him and kicked him in the back. Two officers then reportedly took him into a corridor. His head was struck violently against a pillar. A third officer followed and all three continued to beat him, although he was handcuffed. He was subsequently transferred to hospital, observed to have multiple injuries, including a fractured testicle, and had to undergo surgery the same night. 
Apart from noting that a legal action was underway with regard to the excessive or illegal use of violence by police officers, the CNDS stressed the need for better initial and continual training for police officers with regard to identity controls and for officers, whatever the circumstances, to respect the rules of deontology and the provisions of the Code of Criminal Procedure. The CNDS “regretted” that senior staff who had partially witnessed or been involved in the sequence of events, had not reminded officers, as they should have done, of their legal obligations. (For “Yacine” case see also AI Index EUR 01/002/2002).


Court ruling restricts gendarmes’ right to shoot

An important decision restricting the use of weapons by the gendarmerie nationale was made in February, when France’s highest court, the Court of Cassation, ruled that gendarmes should use their weapons only when it was “absolutely necessary”. One of AI’s greatest and most longstanding concerns, the continuing existence of a decree originating from 1903, has hitherto permitted gendarmes to fire weapons to immobilise suspects in circumstances which would not be permitted in law to other law enforcement officers and which fail to conform to international standards. According to the 1903 decree, gendarmes could fire to stop a person fleeing from them as long as they were in uniform and had given a warning. Police officers, on the other hand, have to prove that they have fired in “legitimate defence”. 

Romuald Laffroy, an uninsured car driver, was shot dead by a gendarme in 1996, after trying to escape a road block. The gendarme was acquitted of a charge of involuntary homicide (homicide involontaire) in October 2001 by the Court of Appeal of Caen (Calvados) on the grounds that the 1903 decree had allowed him to fire the fatal shot. The family was not, therefore, entitled to compensation. On 18 February the Court of Cassation quashed the judgment of the Court on the grounds that the court had failed to establish whether use of the weapon had been absolutely necessary and proportional to the circumstances. The Court of Cassation thus allowed the family to sue for compensation, even though the decision of the lower court to acquit the officer was not itself annulled.

G8 summit policing operation
In May, in the lead up to the June G8 summit, and in connection with various demonstrations and protests planned in Switzerland and France, AI sent a letter to the French Interior Minister, setting out a wide range of international standards on freedom of expression, assembly, use of force and firearms, arbitrary arrest or detention. The letter recalled the attention of the
Minister to past reckless use of firearms by some French law enforcement officers and reiterated AI’s reservations about the use, at close range, of the double-barrelled “non lethal” or “less lethal” Flashball gun. AI urged that all police involved in the operation on the French side of the border prominently displayed identification and did everything possible to prevent  human rights violations. 

Algerian war torture case
In April the Appeal Court of Paris upheld the conviction of a retired general, Paul Aussaresses, for apology of torture (defending the use of torture by French forces during the Algerian war of independence between 1954-62). The appeals court, which sentenced the general to a fine of 7.500 euros, found that throughout a book he had published in 2001, General Aussaresses had repeatedly justified torture and summary executions.
 However, under the terms of a post-war amnesty he could not be tried for war crimes. Two of his publishers were also fined. The general stated that he would lodge an appeal against the verdict in the Court of Cassation.

In 2001, at the time of the publication of the book, AI had called on France to face up to its judicial obligations, not only under the Geneva Conventions but under the French Penal Code itself, where crimes against humanity are defined, among other things, as the massive and systematic practice of summary execution and torture for political, philosophical, racial or social purposes and are recognized as imprescriptible. AI believes that if France has been able to bring war criminals from the Vichy period to trial it should also be possible for France to live up to its legal obligations with regard to the Algerian war, and that the amnesty laws should therefore be set aside. (see AI Index: EUR 21/002/2001).   
 
In June the Paris Correctional Court acquitted the daily newspaper Le Monde of a charge of defamation brought by the president of the National Front (FN), Jean-Marie Le Pen, in connection with a series of articles which appeared in 2002 and which claimed that Jean-Marie Le Pen had been involved in acts of torture during the Algerian war. Such acts were not themselves on trial because covered by the above-mentioned amnesty; thus, the argument in court centred around whether the newspaper had sufficient evidence to believe that the torture had occurred, and had acted in good faith in reporting it. The court concluded that there was indeed such evidence. Jean-Marie Le Pen appealed against the court’s decision. 
Police justified detention with a fictional charge (Update to AI Index: EUR 01/002/2003)
Omar Baha: A French citizen of Algerian origin, Omar Baha was allegedly ill-treated by police officers in December 2002, after protesting about a beating during a police identity check which he had witnessed. His nose was broken and by February he was still awaiting surgery. The period he spent in police custody was extended on the grounds that he was facing a charge of “incitation to riot” (“incitation à l’émeute”), during which he received no appropriate medical care. He also faced charges of insulting conduct (“outrages”) and resisting arrest (“rébellion”).
 On 7 February all complaints brought by the police against Omar Baha were thrown out by the Correctional Court of Paris. No appeal was brought against the decision. 

At the hearing Omar Baha’s lawyer argued that the extension of police custody had been illegal since no charge of “incitation to riot” existed in French law and had been invented for the purpose. The prosecutor admitted that such a charge did not exist in law, but suggested that the police officers may simply have been guilty of an “abuse of language”. The court concluded (to public applause) that all charges should be annulled. 



A complaint of illegal acts of violence had been brought by Omar Baha against the police officers. At the end of May the prosecutor informed AI that the investigation into the complaint was still underway. 
 

� Mariame Getu Hagos was initially thought to have been Somalian and early reports refer to his being of Somalian nationality.


� This was created by Law 2000-494 of 6 June 2000 following a number of fatal police shootings.


� “Services spéciaux, Algérie 1955-1957”, Perrin


� See also AI Index: EUR 01/002/2003
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