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Introduction

In 2001 Amnesty International's work at the European Union has continued on a stable basis and undergone further evolution at the same time. Through its substantive work on countries, thematic and institutional issues Amnesty's EU Office has, in conjunction with the organisation's national sections and the International Secretariat in London, consolidated AI's role and position as a reliable actor and a relevant factor in the EU context. 

The EU context, for all its appearance of complexity and bureaucracy, is constantly shifting. Dynamism is generated by a multitude of factors. The lowest common denominator tendency of a supranational constellation of 15 states (especially on thorny and essentially political issues such as human rights) can be surprisingly offset by focused action from the Commission or the Parliament or from individual member states. The experience with the adoption of guidelines on torture for example, less than six months after AI launched its proposal, was quite remarkable. It came at a time when human rights thinking appeared active, with a mature communication on human rights from the Commission in May that reflected some of AI's main concerns about the EU’s human rights policy, which in turn triggered a set of Council conclusions in June that squarely acknowledged the principal problem the EU was facing: plenty of policies and instruments, but inadequate implementation.

It was a phase in which Amnesty's EU Office, in early July, issued a critical analysis in its Belgian presidency memorandum. Generally welcomed as a contribution to the debate on how to move human rights more towards the main agendas of the EU, it served to review AI's own orientation as well as to engage with the EU institutions and member states. It allowed AI yet again to forcefully argue the need for a human rights orientation in the asylum debate, and to stress the intrinsic weakness of an EU human rights policy that did not adequately address the human rights problems within the EU. Work on human rights was and remains a long haul effort, but notwithstanding structural defects, there was a sense of positive intent.

Security in overdrive

Here, too, 11 September changed things dramatically. The EU immediately went into security overdrive, and forced the human rights movement into a strong response which was not always understood for what it intended: to show the implications and risks of the security drive for human rights, and to assert that states are bound by international law and never have a free hand. 

The international drive to combat "terrorism" has had profound impact on human rights at many levels, cutting across a number of different areas. On the EU internal front, there was the sudden stepping up of the process of preparing the two framework decisions on combating terrorism and on the European arrest warrant and surrender procedures. These showed a series of shortcomings in the human rights and civil liberties sphere. AI was the one NGO to respond consistently and substantively throughout the entire complex process, with extensive position papers providing legal analysis that formed the basis for lobbying by the EU Office and Amnesty's national sections. While certain concerns were accommodated, some serious problems remained in the texts as they were finally adopted in December, such as the fact that the European Arrest Warrant decision does not make it mandatory to surrender individuals for all crimes under international law, and that it prohibits surrender in case of amnesties, immunities or age. 

At the same time AI responded to the many other consequences of the changed world order for human rights, replicating the efforts of Amnesty's International Secretariat at UN and other levels with a specific EU focus, but also generating its own response in particular in the external relations (CFSP) sphere. Publicity was an important tool, with a high point in mid-November when AI Secretary General Irene Khan made a first appearance in Brussels, meeting JHA Commissioner Antonio Vitorino and Belgian deputy prime minister  Laurette Onkelinx  (for the Belgian presidency), and addressing the EU media at a very well attended press briefing. 

Refugee protection

The visit marked the coincidence of Amnesty International's efforts on the new security issue with the campaign on asylum that was launched at the end of September with a substantive report: The Asylum Crisis; a human rights challenge for the EU. With a review scheduled by the Laeken summit in December of the progress in this area since Tampere, the publicity campaign aimed to highlight AI’s serious problems with the way the EU is constructing its common asylum system. The report labeled refugee protection the black spot in the EU’s human rights ambition. It pointed out how the focus of the EU’s asylum policy is overwhelmingly on how to keep people out rather than ensuring protection for those who need it, and the undermining effect this has on the international protection system. The thrust of the campaign, through an appeal to the Laeken summit, was to express a clear and unequivocal commitment to the right to asylum in the EU.

In spite of the dramatic turn of events after 11 September the campaign went ahead as planned, and although some of the focus on the refugee issue was lost, it proved possible to link the refugee and the security concerns so that they reinforced each other. A report issued on the occasion of Irene Khan's visit provided a substantive basis for this effort. As a result, the threat to refugee protection was firmly marked as a key aspect in the debate on security.

And this was very necessary. When immediately after 11 September the Council asked for an urgent examination of the relation between security needs and international protection obligations, it was not out of concern for human rights: it was worried about the possibility of such obligations (notably the UN Refugee Convention) being abused by “terrorists”. AI expressed its concerns at the risk in particular for refugee protection, and this veiled attack on international human rights law was fended off for the time being. However, not a whisper was heard when one member state, the UK, subsequently went further down that road and introduced emergency legislation that created a shadow criminal justice system without essential safeguards, derogating in the process from the European Convention on Human Rights.

By the end of the year the dust was beginning to settle for the EU, with the two framework decisions adopted and the Laeken Declaration projecting a vision of the future of Europe that began to acknowledge the larger ramifications of 11 September. However, the overriding focus on security remained, exemplified by the way the Spanish government when taking over the EU presidency in January 2002, gave absolute priority to security without even referring in any way to human rights considerations.

Work on individual countries

The strong focus on human rights in relation to the new security challenge and its impact on refugee protection had the inevitable effect of shifting attention away from the ongoing work in a number of other areas. While actively contributing to the debate that had developed in the first half of the year around questions of EU human rights policy, and its weaknesses on implementation, the mainstay of AI's activity was as always the constant supply of information combined with lobby, campaigning and publicity in Brussels and in the nationala sections about human rights in the many countries with which the EU has relations. This activity always included countries that AI prioritized for action by the worldwide movement.

It has become a long list with a number of regular features: China, Russia, Colombia, Israel/OT, Turkey, DRC, Zimbabwe, North Korea, Tunisia, Myanmar, USA, Iran, Algeria, to name the main objects of EU country work during the year. More detailed information can be made available on request. 

As always, the UN Commission on Human Rights meeting in the spring provided an overarching priority for EU lobby as part of AI's and the international human rights movement's aim to get and keep offending countries and thematic concerns on the agenda. Intensive lobbying in Brussels and through the capitals of the EU as the actor taking and carrying the vast majority of initiatives in Geneva were key in AI's overall effort. For the EU itself, it was important to get the Council to acknowledge that the EU’s work in the UN Human Rights Commission must be integrated into its regular Common Foreign and Security Policy during the rest of the year.

Human rights in Europe

Amnesty International has become increasingly critical of the EU’s complacency when it comes to its own human rights performance. Apart from the concerns related to asylum and security, serious problems of excessive use of force by state agents regularly manifest themselves. These include ill-treatment and torture which still occur within Europe, often and in particular directed at people from minorities and different ethnic origin, including asylum seekers and refugees. The social climate has hardened: 11 September sparked not only a security drive and international alliances that negated human rights, but also a racist backlash that generated a climate of suspicion, mistrust and xenophobia affecting many European countries. 

It is clearly necessary to point to the need for the EU not only to fine-tune its codification of rights, through the Charter, but also and at the same time to develop active policies for implementation. AI has argued that human rights observance and implementation within the EU should not only be a matter of responsibility at national level, but also of accountability at EU level. When AI launched its proposals the previous year for more effective action by the EU against torture, the swiftness with which the EU took this up and produced guidelines on torture in relation to third countries sharply contrasted with the absolute unwillingness to even think of a complementary mechanism of action and accountability with regard to torture and ill-treatment within the EU's own borders.

Enlargement

AI’s Spanish presidency memorandum issued in November stressed yet again that a comprehensive EU strategy on human rights requires consistency and coherence between the EU’s external and internal approaches to human rights. The internal dimension is all the more important for an EU that aspires to broaden its scope and membership. Addressing human rights within its own borders more effectively becomes more pressing  as the prospect of the very substantive enlargement of the EU draws near.

Human rights in accession countries have been part of the EU’s external relations but monitoring and action have taken place within the EU accession framework, based on the Copenhagen criteria. AI has continued to make its information available, but for the immediate candidates the emphasis has begun to shift and they are regarded more and more in the same framework as the member states. In the enlargement context the EU office has cooperated closely with Amnesty's International Secretariat in particular to highlight the continuing serious human rights concerns in Turkey. Together with Amnesty's national sections an effective lobby campaign was conducted to mobilize pressure through the EU and its member states for the authorities to agree to register Amnesty International Turkey.

Thematic concerns

The high point early in the year was the adoption by the Council in April of the EU guidelines on torture. Straight out of AI’s proposals for an EU strategy against torture, and pushed by concerted section lobbying, this was a uniquely concrete and attributable result of our EU work. Modelled on the 1998 guidelines on the death penalty, the new instrument offers a practical method to address torture in concrete situations.


As always, however, policy instruments are useful only if they are applied in practice. The EU has been slow in implementing the torture guidelines – cause for AI to keep pressing successive presidencies. The importance of the presidency effort was demonstrated by the use of the death penalty guidelines, at a very active level under the Swedish presidency and slowed down under Belgium.

To be fair, however, it was obvious that the Belgian presidency got completely skewed by the events of 11 September. All the more to their credit was the fact that in December the Council adopted yet another human rights instrument, namely guidelines on human rights dialogues.

On Military, Security and Police Transfers (MSP), joint efforts with other NGOs were directed at the UN Conference on Small Arms in July to promote the Framework Convention project. AI also lobbied actively on the preparation of a trade regulation to ban production and trading of torture equipment. A new focus to emerge at the EU was the area of corporate social responsibility. AI responded to the Commission’s Green Paper on CSR with a submission prepared by the UK section. 

The larger rights perspective

Of increasing importance also at the EU is the broader perspective of economic and social rights, and the indivisibility of all human rights. Reinforced by Amnesty's International Council Meeting at Dakar in August, the EU office has consistently referred to the importance of the larger context in which human rights link up with other areas of EU endeavour, including development and conflict prevention, but also trade. 

In the Spanish presidency memorandum a number of elements were brought together, taking account of 11 September and with the prospect of the far-reaching debate on the future of Europe launched by the December Laeken summit:

· the need to keep reminding governments of their commitments under international law which they cannot tamper with for the sake of political expediency;

· the need to move the defence of human rights into a more positive, rights-based approach that views the human rights system as offering the elements necessary to press a comprehensive agenda for equality, justice and peace; 

· the need to develop a more equitable world order through a comprehensive strategy of sustainable development that includes the social and human rights dimensions;

· how the EU experience and strength can contribute to more responsible global governance.

The debate on the future of Europe

Faced with the prospect of a massive further enlargement within the next two years, an increasing gap with Europe's citizens, and a fundamentally changed world order, the European Union has embarked on a dauntingly ambitious process to chart its future. The Laeken Declaration in December set the stage for a process which is to be prepared by the Convention on the Future of Europe in 2002/3 followed by the next Inter-Governmental Conference in 2004 to adjust the Treaties.

At the highest level, the question of whether the EU should develop into a super-state or remain essentially an intergovernmental system continues to divide the member states as it has for decades. The other fundamental preoccupation is the problem of legitimacy: how to increase democracy and engage European citizens effectively with the Union. More pressing is the question of how to organize and focus European politics and affairs in an enlarged Union of up to 30 members - if only because with fifteen members it is already almost grinding to a halt. And last but not least there is the question of how to make Europe a more effective power in the world, promoting stability, establishing a "moral framework" for globalisation.

For the human rights movement and for Amnesty International, this is an extremely relevant and important process. AI has been active in bringing the human rights NGOs in Brussels closer together around this issue, and was also involved in efforts at inter-sectoral level with development, social and environmental NGOs to prepare for effective civil society input in the Convention. 

A key question for AI is how to anchor fundamental rights more strongly, and more specifically how and under what conditions to make the Charter of Fundamental Rights legally binding. Again, accession by the EU to the European Convention on Human Rights (and other international instruments) will be a major request. Other main objectives for AI will relate to the EU global role: the question of how the EU can be more effective in delivering on its promise to be a force for change in the world; and how to improve overall on accountability.
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