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Introduction

2002 has been a very mixed year for human rights in the European Union. It was completely overshadowed by the events of 11 September 2001, which continued to affect negatively the behaviour of governments around the world, including the EU itself. Their impact skewed the debate on human rights and the scope for effective advocacy, even though by early 2002 the official rhetoric that “there can be no security without human rights” had been restored. The EU tried to recover a sense of balance after the period of security overdrive immediately following 11/9. Looking back, however, it is clear that the human rights landscape has changed fundamentally with the all-pervasive effect of the twin fights against “terrorism” and against “illegal immigration”.

Europe experienced a period of great uncertainty and insecurity, which showed in a number of ways. In an unprecedented anti-immigration drive that reached its peak at the June Sevilla Council, the rights of those who need protection were threatened by asylum practices becoming ever more restrictive at the national level, with the common asylum system that is being crafted at EU level undermining the Geneva Convention in a number of respects. Efforts to make Europe as inaccessible as possible increasingly extended to arrangements with countries of origin and transit to control “irregular migration”, and pushing them also to readmit ‘illegal immigrants’. Meanwhile asylum seekers and refugees were coming under pressure to return even though there may still be real concerns about safety, as in Afghanistan. 

On the domestic front, security has driven the agenda in a way that raised concerns about rights protection and at a pace that made it hard to apply adequate scrutiny. It has brought the EU into protracted negotiations with the US about extradition and judicial cooperation agreements for which a mandate was set in utmost secrecy. In the international arena, human rights were all too readily traded off against security interests with gross abuses continuing shamelessly under the guise of “fighting terrorism”. At the same time, some of the world’s worst human rights crises seem to have become even more entrenched.

The EU is making significant efforts to make its human rights policy more effective, through the many instruments it has nowadays at its disposal in the Common Foreign and Security Policy and in its cooperation programs. And these efforts do produce steady progress in a number of respects. The EU’s support has been instrumental in the coming into force on 1 July of the Statute of the International Criminal Court, notwithstanding persistent US opposition. The EU has again been the most significant force in the UN Commission on Human Rights. However, we have seen hardly any effect on some of the world’s worst human rights crises, where the EU is not able or not prepared to put human rights at the heart of its efforts due to lack of political will and common focus. At the same time the EU’s blind spot regarding observance of human rights within its own borders has become more critical as enlargement draws near. 

The year has also been marked by the start of the debate on the Future of Europe, in the specially created Convention which in February set to the task of drawing up what is to become a new constitutional treaty. Underlying this highly significant process is the stated desire to reinforce and anchor the EU as a community of values, based on principles of democracy, respect for human rights and the rule of law. Before the year was over it had become clear that there was overwhelming support for incorporating the Charter of Fundamental Rights into the new constitution, and for allowing the EU to become party to the European Convention on Human Rights. 

Inevitably it has also been a mixed year for Amnesty International’s efforts to press the EU to be more effective in putting its human rights objectives into practice. Through its EU office and the national sections in the member states and accession countries, AI has addressed the EU at all levels and on a very wide range of countries and specific human rights issues, as well as on policy and institutional questions. It has in particular sought to address the implications of the security drive on human rights and on refugee protection.

In doing so it has been possible to further consolidate AI’s role and position as a reliable actor and relevant factor in the EU context. Increasing media impact has enhanced the scope of its activity, and helped to develop a prominent profile for the EU office as the face of the organization in Brussels and as an authoritative source of information, analysis and advice. Close cooperation with other NGOs has been actively sought to contribute more effectively to processes such as the Convention on the Future of Europe, or the newly established Multi-Stakeholder Forum on Corporate Social Responsibility, and to join larger debates on trade, development and human rights.

It has been a good year in that it offered reaffirmation that AI’s contribution to human rights advocacy in the EU is considered relevant and useful. It has been a sobering year in that it has underlined the vast challenge we face in trying to get the EU to put human rights truly “at the heart of all its policies”.

Refugees

AI has continued to respond consistently with position papers to the continuing development of the common asylum system, highlighting problems with regard to compliance of proposals with international human rights and refugee standards, and with regard to the EU’s negative impact on the international protection system. Successive JHA councils were targeted with concerted lobbying and publicity campaigns, including pressure on member states through the national sections. AI has consistently criticized the EU’s orientation towards control and repression rather than towards protection and prevention.

With increasing emphasis on the so-called external dimension of Justice and Home Affairs, AI also addressed the EU’s attempts to increase control over immigration by engaging with countries of origin and transit, and to press third countries into readmission agreements. A specific return plan was drawn up for Afghanistan and approved at the end of the year, with blatant disregard for the fact that the security situation in the country made such a scheme highly premature if not irresponsible. AI conducted intensive lobbying in conjunction with IS experts, which was to continue into 2003.

In response to the build-up of anti-immigrant sentiment before the EU summit in Sevilla in June, AI campaigned forcefully to inject a human rights perspective into debates that threatened further fortification of Europe at the expense of the EU’s key human rights obligations, including the right to asylum. The campaign had unprecedented media impact even outside Europe and contributed to helping avert more extreme measures including development aid sanctions.

Country work

The mainstay of AI's activity was as always the constant supply of information combined with lobbying, campaigning and publicity, in Brussels and in the sections, about human rights in the many countries with which the EU has relations. This activity always included countries that AI prioritised for action by the world-wide movement, such as those in crisis response situations. In 2002 it also included a strong focus on Russia as part of the major world-wide campaign launched by AI in October.

AI’s country work at the EU makes a long list with a number of regular features: China, Russia, Colombia, Israel/OT, Turkey, Afghanistan, DRC, Zimbabwe, Tunisia, Myanmar, USA, Iran, Algeria, Mexico, Liberia, Kazakhstan, Bulgaria, to name the main targets during the year. In relation to the Iraq Crisis, the EU office participated for the first time in an IS mission to Jordan and Lebanon in October. Approaches to the EU in early 2003 focused on efforts to unite the deeply divided Council around a shared human rights concern and responsibility for the civilians in Iraq affected by the war. More detailed information can be made available on request. 

Substantive memoranda were submitted to the EU for the Valencia Euro-Mediterranean Ministerial Meeting in April and to the Madrid EU-Latin America Summit in May, as well as for the annual EU-China Summit in September and for the EU-Russia Summit in November. A major report on the continuing practice of torture in Turkey in September exerted effective pressure while Turkey’s EU candidacy was being assessed.

As always, the UN Commission on Human Rights meeting in the spring provided an overarching priority for EU lobbying as part of AI and the international human rights movement's aim to get and keep offending countries and thematic concerns on the agenda. Intensive lobbying in Brussels and through the capitals, directed at the EU as the actor carrying the vast majority of initiatives in Geneva, were key to AI's overall effort. Despite the Council’s remarkably self-critical evaluation after the loss of many EU-led country initiatives in 2002, the result of the 2003 session was very disappointing.

Human rights in Europe

Efforts were stepped up to expose the fundamental flaw in the EU’s human rights policy: its disregard for human rights problems within its own borders. A major AI report in April on race-related torture and ill-treatment of minorities and immigrants by state agents in Spain only drew a response from JHA Commissioner Antonio Vitorino. Significantly, his reply focused on the discriminatory aspects – this being the area where there is a measure of EU competence – but it did not address the core problem, namely the existence of a systematic pattern of ill-treatment and torture in a member state. 

In September a similar report on excesses in Greece was sent with an extensive memorandum to all EU leaders and member states. This time, no reply was received at all. Of course, the primary responsibility to address human rights problems lies at national level. However, that cannot be where it ends when we are dealing with serious infractions of fundamental rights within a member state: surely, they should also be the proper concern of the EU as a whole. 

This has been AI’s strong and persistent message throughout the year: the EU’s commitment to human rights is flawed if and as long as there is no adequate accountability at EU level with regard to serious problems within its own borders. AI’s regular biannual reports on human rights in Europe have consistently included the majority of EU member states as well as candidate countries, showing a common and disturbing pattern of abuse by law enforcement officials including torture, ill-treatment and excessive use of force, regularly allowed to go unpunished and directed often at minorities and immigrants. The European Parliament actively used this information in its annual reports on human rights in the EU, and  began to take a more structured approach to exposing human rights abuse in member states which reflected AI’s concerns.

Enlargement

AI has consistently stressed that an effective EU strategy on human rights requires consistency and coherence between the EU’s external and internal approaches to human rights. The internal dimension is all the more important for an EU that aspires to broaden its scope and membership. Addressing human rights within its own borders becomes more pressing as the prospect of the substantial enlargement of the EU draws near. 

Monitoring of human rights observance in accession countries has taken place within the EU accession framework, based on the Copenhagen criteria. AI has continued to make its information available (notably on Bulgaria and on Turkey), but for the first ten candidates the emphasis has begun to shift and they are regarded more and more in the same framework as the member states. In the enlargement context the EU office has cooperated closely with the IS, in particular to highlight the continuing serious human rights concerns in Turkey. 

Thematic concerns

Having adopted two brand new sets of human rights policy instruments in 2001, the guidelines on torture (following AI’s campaign) and the guidelines on human rights dialogues, intentions in 2002 were geared to implementation of these. On torture, this has proved difficult even for a Danish presidency which was expected to be able to make more headway. It became clear that they pose intrinsic complications that were never experienced with the death penalty guidelines. 

Intensive lobbying and campaigning throughout the year resulted in the adoption of the Optional Protocol to the Convention against Torture. By way of a positive exception to the overall disappointment of the UN Human Rights Commission, the EU had played a key role in securing agreement by that body (and by the UN Economic and Social Council) in the run-up to the crucial decision in the UN General Assembly. Our EU lobbying has been intense.

The death penalty guidelines continued to be operated relatively smoothly. The new guidelines on human rights dialogues resulted in the EU committing to such a dialogue with Iran, as the second country after China. AI contributed actively to proposing conditions and benchmarks. A first meeting took place in December. At the second meeting in March, the IS expert on Iran participated in the round-table discussion with Iranian governmental and civil society representatives. 

With regard to the International Criminal Court, the EU office does not conduct an ongoing program at EU level, as this is being handled effectively by the Brussels office of the NGO coalition for the ICC in conjunction with AI’s International Secretariat. However, in the course of the year there were two occasions of EU wavering in the face of brutal US obstructionism where it was relevant to add public pressure. The first was the compromise resolution of the UN Security Council in July which bars the ICC from investigations or prosecutions of peacekeepers of non-States Parties for twelve months. The second was the crucial EU response to the US campaign to secure bilateral impunity agreements with countries around the world including EU member states and candidate countries. AI has been sharply critical of the EU’s less than principled response on both occasions. 

In the area of economic relations the EU office has, due to resource limitations, so far not been in a position to develop an active human rights angle in newly emerging discussions in Brussels on trade and development. These are complex issues where the EU office must draw on the expertise that has been built up over years in the International Secretariat and in a number of national sections. However, it is considered important to start engaging in these larger debates, which was reason to join the European Trade Network when it started in May, bringing together European civil society organizations which are working on these issues at national international or European level.

Following European Parliament resolutions and successive Green and White Papers by the Commission, a European Multi-Stakeholder Forum on Corporate Social Responsibility was launched by the Commission in October, composed of representatives of business, trade unions and NGOs and with the agreed objective of “exploring the appropriateness of establishing common guiding principles for CSR practices and instruments, taking into account existing EU initiatives and legislation and internationally agreed standards”. AI is a member of the Forum and participates actively in the process. 

The Convention on the Future of Europe

Faced with the prospect of a massive further enlargement, increasing gaps between Europe's citizens, and a fundamentally changed world order, the European Union has embarked on a dauntingly ambitious project to chart its future. The Laeken Declaration in December 2001 set the stage for a process which is to be prepared by the Convention on the Future of Europe in 2002/3 followed by the next Inter-Governmental Conference to adjust the Treaties.

The Convention started work in February, with a “listening phase” until the summer, a discussion phase in the autumn, to be followed by a drafting phase during the first half of 2003. AI has been active in mobilizing the human rights NGOs to formulate their views and demands in a joint submission to the Convention in May, and presented these views directly to the Convention at a special civil society hearing in June. The specific human rights interests are the incorporation of the Charter of Fundamental Rights into the new constitutional treaty, and the opening up of the possibility for the EU to accede to the European Convention on Human Rights. On both counts the support has been overwhelming not only across civil society but also within the Convention itself. 

An inter-sector Civil Society Contact Group, composed of the social, environmental, development and human rights NGO networks together with the European Trade Union Confederation, was set up at the start of the Convention process to facilitate civil society’s input. AI has through the director represented the human rights sector on this platform, and acted as its chair from mid-2002. Together these networks constitute a very significant part of organized civil society that has an interest in the EU and the Future of Europe process. The CSCG has managed to develop an overarching message calling for an integrated approach to economic, social and environmental interests as expressed in the concept of sustainable development, both within and outside Europe. The development and human rights objectives, as well as the global dimension, are integral parts of that concept. 

The European Parliament

AI had directed sustained criticism at the European Parliament since 2000 because of the EP’s weak performance on human rights. Jointly with Human Rights Watch and the International Federation of Human Rights (FIDH) the EP was pressed to strengthen its human rights role by focusing more on its proper parliamentary function of holding the Council and the Commission accountable. In 2002 we finally saw the beginning of a breakthrough when in May AI invited the newly elected EP President Pat Cox to open the Amnesty EU Office’s new premises in Brussels, and challenged him to respond to the critique. Mr Cox frankly admitted that he agreed with its essence, and promised to act personally to remedy the situation. A certain change in attitude has been discernible, but structural weaknesses remain.

Outreach

Partnership with other NGOs remains a very important aspect of the advocacy of human rights in Brussels. AI’s links and networks are strong, with Human Rights Watch and FIDH as the closest and regular allies, the larger network also including democracy and conflict prevention NGOs, a special network on asylum matters, and now an extension also to other NGO groupings in particular social, environmental and development NGOs and the European trade union movement in the context of the Convention.

AI’s media work has progressed steadily and generated a high public profile for AI at the EU. The director has conducted speaking engagements on virtually all issues in connection with the EU’s human rights policies.

Membership involvement

Amnesty International’s EU work is not just done in Brussels: it is a joint effort with the national sections in the member states, reflecting AI’s strategic objective to influence EU decision making also through the capitals. All EU sections participate to a greater or lesser extent in the many actions that are generated. Cooperation is especially close on each occasion with the “presidency section”; during 2002 the Spanish and Danish sections were excellent counterparts. The tradition was continued of presenting a detailed memorandum to the incoming presidency, outlining AI’s assessment of the effectiveness of the EU’s human rights effort and making recommendations tailored to the period ahead. 

EU work is, by its complex and unpredictable nature, not particularly conducive to broader involvement of AI membership. However, it is not impossible, as was proven by the Spanish section which conducted a high profile presidency campaign calling on its government to strengthen the rights protection element in the conduct of its presidency. 

EU Office selected documents (available on www.amnesty-eu.org)
· The human rights agenda for the EU in 2002: AI Memorandum to the Spanish Presidency (EU Office, January 2002)

· A critical assessment of the European Parliament’s 2002 human rights reports (EU Office, March 2002)

· Towards sustainable peace and security: the human rights imperative for the Barcelona process (EU Office, April 2002)

· Settle the past, safeguard the future: AI memorandum to the EU-Latin America Summit (EU Office, May 2002)

· EU war on ‘illegal immigration’ puts human rights at risk: AI appeal to the Sevilla Summit (EU Office, June 2002)

· The EU and human rights: time to change: AI memorandum to the Danish Presidency (EU Office, June 2002)

· Turkey: briefing on present state of human rights development during the pre-accession process (EU Office, September 2002)

· Human rights in Chechnya – a litmus test for EU-Russia relations (EU Office, November 2002)

· Missing: a common asylum policy that is ambitious, coherent and protection-centred: AI open letter to Justice and Home Affairs Council (EU Office, November 2002)
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