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The challenge of human rights and development for the new European Parliament

Presentation by Dick Oosting, Director, Amnesty International EU Office

on behalf of the Human Rights and Democracy NGO Network

On behalf of the Human Rights and Democracy NGO Network I want to thank you for the invitation to address the Development Committee at its first meeting in the new legislature. On behalf of my colleagues I add my congratulations to Luisa Morgantini for being elected to chair the committee.

The Human Rights and Democracy NGO Network (HRDN) encompasses well over 20 NGOs covering a very broad area. There are the large and well-known human rights NGOs like Amnesty International, Human Rights Watch and the International Federation of Human Rights (FIDH), while some are more specialised thematically like the World Organisation against Torture (OMCT) and the Coalition of NGOs for the International Criminal Court (CICC), or geographically like the Euro-Mediterranean Human Rights Network. There are democracy NGOs like the Open Society Institute, conflict prevention NGOs including the European Peace Liaison Office (EPLO) and Search for Common Ground, and some NGOs active in the development field also participate, like World Vision and Terre des Hommes.

As a network we have come together more and more regularly for dialogue with the Commission and we hope to extend our co-operation with the Development Committee. As said, the scope of our work is quite broad covering human rights in third countries as well as within the EU, asylum and migration, and development issues. This scope also reflects the dilemma that is facing the European Parliament, namely how to organise its work on human rights across the different domains in such a way that it is coherent and effective.

But before looking at structures and working methods, I want to briefly talk about the relationship between development and human rights and the important debate that is evolving also at the EU around this issue.

Discussion of human rights and development has a legacy of misunderstanding and mistrust. This has now been largely overcome, yet conceptual and practical uncertainty persists on how the relationship should be shaped. While European development co-operation is decades old, a specific human rights profile in EU external relations only started developing in the early 90s. That has now led to a 

rapprochement between two areas of endeavour previously marked by competitiveness and even animosity.

The objectives of human rights and development have always been theoretically linked in the indivisible spectrum of civil, political social, economic and cultural rights. However, the practical reality was that human rights were seen as constituting civil and political rights, whereas development goals of poverty reduction, health and education were not primarily viewed in rights terms. Reflecting the ideological fault-lines of first versus second and third world interests, the split became embodied by claims that the pursuit of human rights was harmful to developing country interests. And by trying to tie human rights concerns to the development agenda, human rights advocacy as such was perceived as amounting to conditionality and thus as potentially hostile.

In the 90s, the concept of ‘human security’ developed: the recognition that political, economic, civil, social, environmental and human rights are interconnected and indivisible. Applied to the politics of development co-operation, a new consensus arose around the concept of ‘human development’. This emphasised a holistic human rights-based approach to tackle the complex and inter-related factors trapping people in poverty, and countries in economic and political marginalisation or crisis. Once development is understood to consist of more than economic growth or export figures, the importance of human rights becomes self-evident.

At the same time, the debate on a rights-based approach to development converged with another key objective: that of ‘good governance’. The marked emphasis on good governance presents  opportunities and complications from the human rights perspective. The notion of conditionality

has broadened from classic human rights violations triggering sanctions to a rather more diffuse application of criteria relating to democracy, good governance and the rule of law. A new uncertainty has arisen as to how different elements and goals are to interact – what constitutes ‘mainstreaming human rights’? 

Donor countries have placed increasing importance on visibly appearing coherent in their

international interventions. Thus development and human rights goals have become incorporated into a broader policy mix and supposedly coherent political intervention. This rejects the singling out of any one aspect and emphasises holistic engagement. The human rights movement for its part has generally taken the line that, exceptional circumstances aside, human rights objectives are better served by pursuing positive measures and co-operation, rather than by applying sanctions. However, with governments eager to be let off-the-hook, and with tendencies to criticise gross violators diminished when they are part of counter-terrorism alliances, there is now a tendency for dialogue and co-operation to have replaced necessary criticism and pressure. Human rights are mainstreamed, but where do they end up?

The European Union reflects these trends and dilemmas. The EU pursues its objectives with the developing world and other ‘third countries’ through a mix of instruments ranging from ritualistic political dialogue to extensive assistance and co-operation programs. The European institutions are committed by international law and EU policy to respect and promote human rights in all their activities. Yet translating those commitments into reality is extremely complex. Ritual denunciation of gross violations is still practised, especially where it is ‘safe’ to do so. Countries where the system is intrinsically oppressive and abusive – and not even remotely susceptible to the principles or practice of good governance – put themselves beyond the pale. Yet even in such instances, when states are in crisis, authoritarian, weak or collapsed, applying conditionality is not necessarily the best option if the stated aim is promoting human rights across the board. Put plainly: if it is the people who suffer.

The concept of mainstreaming human rights is alluring but poses clear dangers. On the conceptual level: how does one comprehend a system in which a range of more or less interconnected values and objectives are to be “mainstreamed” into “all policies and programs”, without the sum total becoming meaningless and unmanageable? On the practical level: how does one prevent human rights concerns and development goals from being subordinated by the political pressures and short term horizons of the Common Foreign and Security Policy? Clear definitions are required for both ‘mainstreaming’ and ‘human rights’ for EU external relations and the CFSP. A shared understanding of the ‘rights-based approach to development’ and its implications for EU policy must be made explicit if Europe is to devise effective human rights policies. 

There are different approaches to mainstreaming human rights. One is to add a specific human rights focus as a supplement to a particular policy, often referred to as “integrating human rights considerations”. The more comprehensive approach is to ensure that human rights are core to the institution's mandate and activities – and not simply a component part or footnote. Instead, the policy becomes defined in terms of realising rights. With such a vision for Europe, human rights would become integrated into all activities – trade agreements, development programs or security relations – and member states would also adhere to these principles at the national level. 

Insofar as human rights are brought under the broader heading of good governance, they must not become tokenistic: one further ‘technical’ issue to be ticked off on a list. Good governance is without question a prerequisite for effective development and observance of human rights. However, if attitudes, conditions, structures and capacities of governance are to be promoted towards development and human rights goals, then performance in other aspects of ‘good governance’ should not divert from a hard bottom line that people should not be tortured, killed or arbitrarily locked up.

Between these two poles the EU will have to find the right mix of dialogue and co-operation on the one hand, and pressure on the other. There is no easy answer, no single recipe. Perhaps most important of all, it will be necessary to take the debate beyond “human rights and development” and apply the rights-based approach – through mainstreaming – to the overall range of relations that the

EU has with third countries.

Now turning to the question how to shape the Parliament’s human rights mandate, it is important to stress that the role of the European Parliament on human rights must be first and foremost to hold the Council and the Commission to account for the way in which they are conducting the Union’s human rights policies, globally and domestically. There is a host of tasks and activities that can be undertaken to fulfil that role, but when it comes to the remit of the Development Committee the crucial aspect is to ensure consistent application and integration of human rights concerns and objectives both in country programs and from a policy perspective. This is not the time and place to elaborate concrete methods and measures, in any case the Development Committee already has built a good track record in integrating the human rights dimension into its work.

Which finally brings me to the question of structure. As NGOs we have been critical of the weakness of the accountability role and of the fragmentation of the Parliament’s efforts because the institutional arrangements were lacking to deal with them coherently. Now, there is a new situation with a newly re-established Subcommittee on Human Rights of the Foreign Affairs Committee which offers an important opportunity to create a focal point for human rights across all of the EU’s external relations - and indeed to connect that to the internal dimension as well. Of course this should not overlap with let alone distract from the respective committees’ own work and responsibility, but it should serve to enhance coherence. To achieve this we propose that each of the other committees appoint a Vice-President for human rights to participate in the Bureau of the Subcommittee on Human Rights.

It is up to you to take all this up in such a way as to ensure that each committee is fully aware and empowered to fulfil its own responsibility regarding human rights, while creating the necessary synergy that so many of you have already spoken about across the full range of human rights concerns and objectives. As NGOs we are ready to support and co-operate with you to that end.
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On behalf of the Human Rights and Democracy NGO Network I want to thank you for the invitation to address the newly re-established Subcommittee on Human Rights of the Foreign Affairs Committee at its constituent meeting. For us NGOs, too, this is an important occasion and on behalf of my colleagues I add my congratulations to Hélène Flautre for being elected to chair the committee.

The Human Rights and Democracy NGO Network (HRDN) encompasses well over 20 NGOs covering a very broad area. There are the large and well-known human rights NGOs like Amnesty International, Human Rights Watch and the International Federation of Human Rights (FIDH), while some are more specialised thematically like the World Organisation against Torture (OMCT) and the Coalition of NGOs for the International Criminal Court (CICC), or geographically like the Euro-Mediterranean Human Rights Network. There are democracy NGOs like the Open Society Institute, conflict prevention NGOs including the European Peace Liaison Office (EPLO) and Search for Common Ground, and some NGOs active in the development field also participate, like World Vision and Terre des Hommes.

As a network we have come together more and more regularly for dialogue with the Commission and we hope and expect that with the new Subcommittee on Human Rights we will further intensify our relations with the European Parliament. As said, the scope of our work is quite broad covering human rights in third countries as well as within the EU, asylum and migration, and development issues. We appreciate being invited today to your committee dealing with the external dimension, just as much as I was able two days ago to address the Development Committee, and I hope that we will also be in a position to speak to the Citizens’ Rights Committee again before too long. This scope reflects the dilemma that is facing the European Parliament however, namely how to organise its work on human rights across the different domains in such a way that it is coherent and effective.

But before looking at structures and working methods, it is important to get a sense of where and how things stand with regard to human rights in the world and the importance of human rights for the European Union. To speak for my own organisation, Amnesty International’s answers to these questions came with its latest annual report published just two months ago. It documented how violence by armed groups and increasing violations by governments have resulted in a sustained attack on human rights and international humanitarian law the world over. And with the vast majority of its own member states included in the report, the EU was admonished for the lack of political will to confront human rights violations within its own borders.

This is looking at human rights at the civil and political rights end of the spectrum. Looking at social and economic rights, with the persisting poverty, massive displacements and the HIV/AIDS endemic, to name but some of the worst scourges of mankind today, the picture is quite as bad. This is not the moment for thorough analysis or for comparisons with past decades that saw massive violations under apartheid and in the Gulag, mass killings in Central Africa and South East Asia, ‘disappearances’ turned into an instrument of terror in Latin America. However, looking at the present, it is not unreasonable to say that the ‘war on terror’ has in certain ways exacerbated the global human rights crisis. It is also fair to say that it is increasingly unpalatable that the EU still manages to turn a blind eye to human rights problems within its own borders.

What has been evident over the past years is that human rights have become more of an add-on than a central determining force – too dispensable in the face of strong opposition, too negotiable when confronted with other interests, and too much taken for granted at home. And it has been particularly at the level of the Council and the member states that the collective strength of purpose required to pursue human rights goals effectively and coherently has been found wanting.

Ground has been lost compared to five years ago when the Council and Commission actively sought to confront the question of how to put human rights into practice. The rights protection commitments of the 1999 Tampere agenda to build an “area of freedom, security and justice” across the Union have evaporated, the counter-terrorist drive has lacked essential safeguards, and the Charter of Fundamental Rights has prompted complacency as much as accountability. Externally, what began as a determination to build a stronger human rights dimension in the EU’s relations with third countries has withered rapidly since 11 September 2001.

This critical appraisal points to some basic assertions that I want to put to you:

· It is necessary for the international community to consider how to restore a proper profile and real priority to human rights, and of the major actors the EU is best placed to provide the necessary leadership.

· When it comes to addressing human rights world-wide, there is a need to close the gap between rhetoric and practice, through a more coherent approach that gives substance to the notion that human rights constitute an essential element of the EU’s external relations.

· On human rights within the EU, it is time to acknowledge that there are problems of compliance and accountability that must be addressed if the EU is to meet its obligations towards all people on its territory and if it is to be credible towards third countries.

· The EU stands to gain in authority and effectiveness if it can show through its policies and actions that human rights are not dispensable, not negotiable, and not to be taken for granted.

Therefore, the EU must deliver on its promises, by putting human rights more consistently into practice, and by being prepared to lead by example. With the complex dynamics of a Union of 25, and at a time of turmoil and uncertainty on so many fronts, this is indeed a challenge. But can the EU afford to ignore the dramatically changed landscape of human rights globally and in Europe? We believe it cannot. 

The surprise Council decision of December 2003 to establish an EU human rights agency in Vienna may have shown a lack of coherent thinking on how to fulfil the Union’s human rights mandate, but at least it can now serve to focus discussion on what is really needed on the domestic front. In relations with third countries, however, the EU is barely able to implement the human rights clause and the various sets of human rights guidelines it has adopted over the past years, while ‘mainstreaming’ human rights into other policies remains an elusive goal. Here, no focus or mechanism exists as yet to strengthen the capacity to deliver on human rights objectives in the EU’s external relations. 

It is therefore all the more relevant and timely for the European Parliament through it re-established human rights Subcommittee to inject new vitality into the EU human rights agenda. I know that many of you who sought to do this during the previous legislature have felt frustrated not only by the difficulty to influence the Commission and especially the Council, but also by the Parliament’s own failure to address them effectively – because of an insufficient focus on Parliament’s essential accountability role, and because of structural deficiencies. As NGOs we have been critical of those shortcomings, and have welcomed efforts to come to grips with the problem. The very fact that we now have a human rights Subcommittee is testimony to the process beginning to take hold.

I also assume that all of you have opted to be on this committee precisely because you want to change things. The question is how to do that. As HRDN we have put together a brief statement which has been made available to you, in which we have tried to go beyond restating the world’s human rights challenges by indicating how we think this European Parliament and in particular the new human rights Subcommittee can make a difference. 

First and foremost, we want to stress that the role of the European Parliament on human rights must be to hold the Council and the Commission to account for the way in which they are conducting the Union’s human rights policies, globally and domestically. There is a host of tasks and activities that can be undertaken to fulfil that role, which we have spelled out in our paper. They range from having a real debate of the Council’s Annual Report on Human Rights (which curiously the European Parliament has consistently refrained from tabling since it started being produced five years ago), to ensuring that Parliament’s assent to association or Cupertino agreement with third countries is subjected to real scrutiny of the human rights dimension which in the past has too often been sidelined.

By all means you should continue to pass human rights urgencies, continue taking up individual cases and raising human rights in meetings with your counterparts from abusive countries, continue awarding the important Sakharov Prize. But make sure that that ‘activist’ side of the European Parliament’s profile becomes firmly embedded in the proper parliamentary accountability role. And in doing so, be strategic and proactive: as an example, looking at the second World Congress on the Death Penalty this autumn which was just mentioned you should not just talk about who should attend, but as the human rights Subcommittee you should engage actively with the Council to ensure a substantive EU contribution.

Which brings me to the question of structure. Drawing on the lessons of the past, two major issues must be addressed:

· How to overcome the disconnection between the external and internal dimensions;

· How to ‘mainstream’ human rights into the work of all relevant committees, not just Foreign Affairs, Citizens’ Rights and Development, but also Women’s Rights (evidently), International Trade, Employment.

We have made some specific suggestions, the first being that your human rights Subcommittee act as some sort of focal point for human rights across all of the EU’s external relations and indeed seek to connect that to the internal dimension as well. Of course this should not overlap with let alone distract from the respective committees’ own work and responsibility, but it should serve to enhance coherence. To achieve this we propose that each of the other committees appoint a Vice-President for human rights to participate in the Bureau of the Subcommittee on Human Rights.

Finally, looking ahead, we would urge that in time for the mid-term review, the Subcommittee should present the Conference of Committee Chairs and all interested bodies with a detailed assessment of the effectiveness and coherence of EP activities to promote human rights. This should be complemented by recommendations as to how the EP structures and working methods should be adjusted in order to strengthen the coherence of parliamentary control of both the internal and external dimensions of the EU’s human rights policy. And it may seem daring, but looking at the broad interest in this Subcommittee, would it not be worthwhile to think in that context also about the prospect of having a full-blown human rights committee after all?

It is up to you to take all this up in such a way as to ensure that each committee is fully aware and empowered to fulfil its own responsibility regarding human rights, while creating the necessary synergy that so many of you have already spoken about across the full range of human rights concerns and objectives. As NGOs we are ready to support and co-operate with you to that end.
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