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Public hearing Citizens' Rights Committee 17 April 2002

Fundamental rights within the European Union

Intervention by Dick Oosting, Amnesty International

Today's hearing takes place in the context of the EU's efforts to establish its own framework of rights, in particular through the current debate on the future of Europe in which the status of the Charter of Fundamental Rights is one of the key issues.

Amnesty International welcomes that effort, and will in particular lend its strong support to the proposal that the EU should accede to international human rights instruments, including the European Convention on Human Rights. However, today I want to focus on the question how to apply these fundamental rights in practice. For important as it is for the EU to develop its own human rights framework, it should also provide for the development of active policies for their observance and implementation, and for effective mechanisms of accountability and control.

Human rights observance and implementation has always been regarded as a responsibility of the member states. But should there not also be a matter of accountability at EU level? Article 7 of the TEU establishes a certain accountability in the negative sense, as a last resort. We would argue that there is a need for a positive and more proactive approach as well.

The fact is that when it comes to internal human rights problems, the EU is largely silent and absent. And yet there are serious human rights problems in the EU. Questions relating to asylum have already been raised earlier today by UNHCR - as you well know, Amnesty International has very serious problems with the way the EU is constructing its common asylum system, not only because of the consequences for those seeking protection in Europe, but also because of the undermining effect it has on the international protection system.

There is also the problem of ill-treatment and torture which still occurs within Europe, often and in particular directed at people from different ethnic origin. Only yesterday, Amnesty International published a 100-page report on race-related torture and ill-treatment of minorities and immigrants by state agents in Spain. Here, refugee protection, protection against discrimination and racism, and protection against state abuse all come together. Clearly, such a situation is not just a matter for the country in question to address, it must be a concern for the EU as a whole. Action against racism must be stepped up. Refugee protection requires constant vigilance against the rising tide of anti-immigration and xenophobic sentiment. Torture and ill-treatment require more determined action. 

When Amnesty International launched its proposals two years ago for more effective action by the EU against torture, the swiftness with which the EU took this up and within six months produced guidelines on torture in relation to third countries was in striking contrast with the absolute unwillingness to develop a comparable mechanism of action and accountability for torture within the EU. Yes, let's welcome the Charter and make it stronger. But let us at the same time beware of complacency and double standards. This is clearly an area where the more proactive approach that several speakers called for would be appropriate.

This is not just a matter of observing human rights obligations and protecting people within the own domain. It is equally important to be aware of the external impact of the EU applying such double standards. That can also be seen with regard to the security issue. It was disturbing to see how the EU moved into overdrive after 11 September, and seemed prepared to sacrifice if not human rights as such, at least the care and caution that would have been necessary when considering such far-reaching proposals. The two proposals for framework decisions contained some serious problems, seen from a human rights perspective. Quite a bit of that was redressed after strong advocacy not only from the side of Amnesty and other NGOs, but also after joint expressions of serious concern from the human rights leaders of the UN, the Council of Europe and the OSCE. However, some serious questions and problems remain, not least in the area of refugee protection.

When in September the Council asked for an urgent examination of the relation between security needs and international protection obligations, it was not out of concern for human rights: it was worried about the possibility of such obligations (notably the UN Refugee Convention) being abused by terrorists. Although this veiled attack on international human rights law was scotched, not a whisper was heard from the EU when one member state, the UK, subsequently went further down that road and introduced emergency legislation setting aside certain safeguards under international law.

Only a few months ago, when the Spanish government launched its presidency priorities, it placed security at the very top of its agenda without even mentioning human rights. Now, the human rights rhetoric has been restored, as was movingly evident in speeches by EU leaders at the opening of the current session of the UN Human Rights Commission. At the same time, however, no attempt has so far been made to restore the glaring absence of a human rights framework in the mechanism set up by UN Security Council resolution 1373 of last September that required states to adopt "anti-terrorist" measures. 

Although this hearing is about human rights within the EU, it is important to be aware of the fact that the EU is linking itself to regimes for whom combating terrorism may come close to excusing human rights violations. And that is not just a question of "higher" politics vis-à-vis countries like Russia or China, it relates directly for example to the dialogue with the Euromed partners next week in Valencia, and the fact that the EU is about to sign an agreement with Algeria that will be the first association agreement including security cooperation. If nothing else, the EU thus risks having a legitimizing effect with regard to countries where human rights are massively violated. In a different sphere, the Council is expected next week to establish the mandate for negotiating an agreement with the US on judicial cooperation in criminal matters - read: against "terrorism". It is clear that this will have to contain strong human rights safeguards, including the question of the death penalty.

In conclusion, a word about the role of the European Parliament, especially in relation to today's focus on analyzing the situation of human rights within the EU in 2001. However important it is for the EU to develop adequate monitoring and evaluation mechanisms to underpin its human rights policies, internally as well as externally, we believe it is not the proper role of the EP to undertake such a task itself. We believe that the role of the EP should first and foremost be to hold the Council and the Commission accountable for the way they conduct the EU's human rights policies. The development of a network of experts is therefore an interesting and welcome development. 

It does however not answer the larger questions I raised about the need for the EU to put human rights into practice: not only externally, but also within its own borders. Summing up, I would argue strongly that fundamental rights is not just a matter of codification and proclamation. It is also a matter of implementation, of developing mechanisms of action and accountability. And at the same time it is a matter of being aware of the external impact of the own shortcomings, be it on refugee protection, on security, on racism or on torture. The EU prides itself on its values, but it should never underestimate the potential "export value" of its shortcomings. 
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