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Introduction

The long-running armed conflict in Colombia has deepened significantly since peace talks between the government and the main armed opposition group, the Revolutionary Armed Forces of Colombia, Fuerzas Armadas Revolucionarias de Colombia (FARC), broke down in February 2002. Contrary to repeated claims by the Colombian government, the security policies pursued by the administration of President Álvaro Uribe, have only served to exacerbate the already severe human rights crisis. All parties to the conflict – the armed forces, acting in conjunction with paramilitary groups, and the guerrillas – are responsible for serious and systematic abuses of human rights and international humanitarian law. In 2002 more than 4,000 civilians were killed for political motives, at least 500 people “disappeared”, over 400,000 were displaced – a record high – and at least 2,700 people were kidnapped, some 1,500 of whom were kidnapped by guerrilla groups and paramilitaries. In short, some 20 people per day are victims of politically-motivated killings and forced disappearances. The vast majority of these killings take place hors de combat. Any attempts by the parties to the conflict to argue that human rights violations and abuses are inevitable are therefore untenable. The vast majority of non-combat politically-related killings are committed by paramilitaries operating with the acquiescence of and in collusion with the security forces.

Among those who are targeted by the security forces and their paramilitary allies are human rights defenders, trade unionists and civilian communities living in conflict zones or areas of economic interest. These sectors are often labelled as subversive and these accusations are followed by serious human rights violations committed by the security forces or their paramilitary allies. Guerrillas also target those civilian sectors they accuse of siding with their enemies. Vulnerable sectors of civilian society are not victim to generalized violence as the government argues but as part of coordinated military operations and systematic campaigns of harassment and intimidation.

If the human rights crisis has continued to deteriorate responsibility lies both with guerrilla forces, which have failed to adhere to international humanitarian law, and successive governments that have failed to implement UN and other international recommendations to tackle the human rights crisis. The government of Álvaro Uribe is implementing policies which are contrary to these recommendations.

Policies of the Uribe government threaten to deepen the human rights crisis

A. On impunity

Impunity is at the centre of the human rights crisis in Colombia. The Colombian government is pursuing policies which violate its obligations under international law to guarantee the rights of human rights victims to truth, justice and integral reparation.

Despite the August 1997 ruling of the Constitutional Court which stated that all cases involving alleged human rights violations must be heard by civilian courts, the limited restrictions to military jurisdiction in the law against forced disappearances, and the introduction of a new Military Criminal Code in 2000, military courts continue to pursue investigations into human 

rights violations in which military personnel are implicated. These courts routinely fail to bring to justice those responsible for such violations. Although the civilian justice system has initiated investigations into members of the security forces accused of human rights violations committed in collaboration with paramilitaries, these investigations have been severely hampered by threats made against judicial investigators and witnesses, and by the removal from their posts of judicial investigators by the Attorney General’s Office at critical moments in an investigation.

In January 2003, the Colombian government also issued Decree 128 which grants pardons to members of illegal armed groups who surrender to the authorities as long as they are not implicated in criminal investigations for human rights violations or are not in prison for such crimes. The concern is that the majority of paramilitaries and guerrillas are not under criminal investigation for human rights violations or abuses. This decree will therefore effectively grant amnesties to many human rights abusers and violators. 

The government has also announced that it will present a bill to Congress that would go beyond Decree 128 by releasing “on licence” incarcerated combatants who renounce membership of an illegal armed group and/or to those associated with groups involved in a peace process with the state regardless of whether they have committed violations of human rights or international humanitarian law. The proposed law may also benefit combatants who surrender to the authorities even if they are implicated in human rights violations or abuses. As such the main beneficiaries of this legislation, if approved, would be paramilitary groups who are allegedly negotiating a peace agreement with the State.

Amnesty International therefore fears that contracts of impunity are being drawn up which would benefit guerrillas, security force members and paramilitaries. These contracts of impunity deny the right of victims to truth, justice and integral reparation.

Amnesty International also notes with concern government efforts to reform the 1991 Constitution in order to restore judicial police powers to the armed forces. If such measures were to become law the State would therefore be in breach of its international obligations to carry out independent and impartial investigations into human rights violations in which military personnel are implicated, to guarantee the right to a fair trial with full legal guarantees before an independent and impartial tribunal, and to ensure the existence and effectiveness of an independent and impartial judiciary. These powers could facilitate the covering up of human rights violations committed by the security forces with or without their allies by ensuring that no investigations are opened and at most presenting human rights violations victims as guerrillas killed in combat. 

B. On paramilitarism

The government has failed to take decisive action to confront paramilitary forces, which are responsible for the vast majority of non-combat related killings. The principal reason that paramilitary groups have been able to continue their military offensive, characterised by widespread human rights violations, is that they benefit from the support and acquiescence of the security forces and frequently operate in coordination with them. The use of paramilitaries continues to be integral to the military’s counter-insurgency strategy. Successive Colombian governments have and continue to argue that the links between the security forces and the paramilitaries represent isolated incidents. However, evidence pointing to high-level coordination between these two groups is overwhelming.

Amnesty International continues to receive considerable credible information which point to the on-going consolidation of paramilitary forces in heavily-militarised areas and indicating strong collusion between paramilitaries and the security forces. Over recent years, the security forces have captured and killed an increasing number of paramilitaries. However, on several occasions Amnesty International has been informed that paramilitaries killed in combat with guerrillas have been presented as having been killed by the military. The organization has also received information on simulated attacks between paramilitaries and the armed forces. The media frequently reports raids on alleged paramilitary bases during which no or few paramilitaries are captured, while paramilitaries have also reportedly been killed in the course of mistaken attacks against them by the armed forces. Paramilitaries who are captured are often released without charge or at most charged with activities other than paramilitarism.

The increased captures have not prevented the continued spread and consolidation of paramilitary forces. This is despite heavy military presence and reports of paramilitary bases which have remained operational despite repeated denunciations made to the security forces by local residents and NGOs often over the course of several years. Crucially, the Colombian armed forces’ counter-insurgency strategy, which relies heavily on paramilitarism, remains intact, and paramilitary forces continue to enjoy the support or acquiescence of the army. Amnesty International has also received numerous reports that indicate continued joint military-paramilitary operations. The fact that paramilitarism remains integral to the army’s counter-insurgency strategy is underlined by the failure of the authorities to ensure that high-ranking military officers implicated in human rights violations committed with the support of paramilitaries are brought to justice.

Amnesty International fears that efforts are being made enable paramilitarism to re-emerge under a new legal guise. In short, the negotiations which are purportedly on-going between paramilitaries and the government which do not recognize the links between the paramilitaries and the security forces, together with Decree 128, will allow paramilitaries to demobilize without fear of prosecution. These same individuals could soon after be rearmed legally if a proposed bill which might grant civilians access to assault weaponry is approved, and could subsequently join the network of civilian informers and the army of “peasant soldiers” being created by the government (see below).

C. On increased insecurity for vulnerable sectors of civilians society

Senior members of the Colombian government have called into question the work of many human rights organisations, often equating their work with collaboration with the insurgency. These statements have only served to reinforce the view that the government is engaged in a dangerous game of “double-speak” – praising defenders to appease the international community, while simultaneously undermining their work at home by stigmatising them as guerrilla collaborators or sympathisers, thus placing them at increased risk of revenge attacks by the security forces and their paramilitary allies.

Amnesty International has received information on a spate of arbitrary arrests and raids of the offices of NGOs and social organisations. Raids and arrest warrants against members of these organisations have often coincided with paramilitary death threats and attacks.

The government is also actively pursuing policies which threaten to drag the civilian population further into the conflict. First, through the recruitment of 150,000 part-time “peasant soldiers”. These peasant soldiers participate in the war against guerrilla forces while continuing to live 

within their own communities. This initiative raises serious concerns that these soldiers will be absorbed into the paramilitary strategy, if only as a means to protect themselves from guerrilla attack. Since these soldiers will live in their community, they and their families will not enjoy the protection offered to regular forces living in barracks. This will place them at increased risk of attack by guerrilla forces. Given the precarious economic situation of many communities, many individuals may be tempted to join the “peasant army” simply as a way of escaping from abject poverty. 

Second, by creating a million-strong network of paid civilian informants. This network requires civilians to pass on intelligence information on illegal armed groups to the security forces. The creation of this network thus gives civilians a direct role in the conflict, blurring the distinction between civilians and combatants. Members of these networks are liable to be viewed as targets by armed groups.

There is concern that the provision of judicial police powers to the armed forces threatens to ensure that the military will be able to initiate arbitrary criminal investigations, carry out raids on homes and detain individuals merely on the basis of their suspicions, and not on evidence gathered in the course of independent and impartial criminal investigations. The provision of judicial police powers therefore has serious implications for the political and civil rights of civilians. Among those that may be particularly affected by these powers include human rights defenders and trade unionists.

Amnesty International is therefore concerned that the granting of judicial police powers to the security forces will facilitate the surveillance of human rights defenders, witnesses to human rights violations and other civil sectors of society, which are being repeatedly labelled as subversives by the security forces. These sectors face being subjected to arbitrary criminal investigations which threatens to tarnish them as subversive and expose them to heightened risk of violent attack or arbitrary detention.

The organization is also concerned for the safety of other vulnerable civilian groups, such as indigenous and Afro-Colombian communities, which have repeatedly called on the parties to the conflict not to draw them into the conflict. This stance has repeatedly resulted in these communities being subject to attack by paramilitaries or guerrillas who accuse them of siding with their enemies. Amnesty International is concerned that if these communities refuse to participate in civilian informer networks or allow their members to be recruited into the peasant soldier structures, they will be increasingly subjected to army-backed paramilitary death threats and attacks. 

Guerrilla violations of International Humanitarian Law

Guerrilla forces continue to violate international humanitarian law by endangering civilian communities through their disproportionate and indiscriminate war tactics and killings and threats of those they accuse of siding with their enemies. As civilians risk being drawn further into the conflict through government policies Amnesty International has already received information of guerrilla force threats against the families of peasant farmer soldiers. Guerrilla forces, particularly the FARC, continue to be responsible for the vast majority of kidnappings, sometimes killing their hostages.

The Colombian State does have an obligation to protect civilians from the actions of guerrilla groups but this does not justify the implementation of government policies which expose civilians to increasing human rights violations.

Recommendations

The international community can play an important role in helping to ensure that the Colombian government and guerrillas take action to improve the human rights crisis.

Since last year Amnesty International has repeatedly called on the international community to send a strong message to the government of President Uribe that it should ensure full and prompt implementation of the recommendations made by the Office of the High Commissioner for Human Rights, the relevant treaty bodies and the thematic mechanisms of the UN Commission on Human Rights. Despite the government being in office for almost a year, the international community has made little effort to impress upon it the urgency and importance of fully implementing these recommendations. This is especially worrying given that before assuming office the president-elect announced policies contrary to the recommendations and on assuming office began immediately to implement these and other measures which are contrary to or violate their spirit.

Amnesty International requests that the European Union raise the concerns outlined in this document with officials of the Colombian State, and specifically:

· Urge the government to draw up a national plan of action on human rights based on the full and prompt implementation of UN human rights recommendations: to end impunity in cases of human rights violations, combat and dismantle paramilitary groups including the dismantling of new legalized paramilitary-type structures, and guarantee the protection of vulnerable sectors of civilian society;

· Call on the government and armed opposition groups to sign a humanitarian agreement that would protect the civilian population and ensure full respect for human rights and international humanitarian law, as called for by the Secretary-General of the United Nations;

· Urge the government to take urgent steps to end impunity for human rights violations by undertaking prompt and impartial investigations into all allegations of human rights violations, ensuring that those responsible stand trial in civilian courts in accordance with international standards for fair trial and refraining from introducing legislation which would grant judicial police powers to the military;

· Urge the government to withdraw legislation which may guarantee impunity for paramilitaries and guerrillas through the granting of pardons which do not acknowledge the rights of victims of human rights abuses and their families to justice, truth and integral reparation;

· Urge the government to take effective and decisive action to combat and dismantle paramilitary groups and to sever the links between the security forces and the paramilitaries; and to cease the implementation of policies which threaten to involve the civilian population in the conflict and which could result in the strengthening and re-legitimisation of paramilitarism;

· Insist that guerrilla forces adhere fully to international humanitarian law;

· Urge the government to take all necessary measures to guarantee the protection of human rights defenders and other vulnerable sectors of civilian society and to implement in full the recommendations of the Special Representative of the UN Secretary-General on human rights defenders;

· Urge the government to fully implement the Guiding Principles on Internal Displacement (E/CN.4/1998/53/Add.2), including prevention of forced displacement, protection of the internally displaced, access to humanitarian aid and the right to return or resettlement.

With respect to the Donors Meetings to discuss an aid package to Colombia Amnesty International urges the EU to ensure that the following concerns are addressed in the development of any EU aid package or bilateral aid packages by EU Member States:

· The EU should ensure that not only private sector funded organizations but also the Colombian human rights sector, sectors providing humanitarian assistance to displaced communities, peace organizations, trade unions and organizations representing peasant farmers and indigenous and Afro-Colombian communities – all of which are legitimate interlocutors with embassies in Colombia and the Colombian government directly or through representative networks – are properly represented in the Donors’ Meetings.

· The EU should ensure that full account be taken of the concerns and recommendations of national and international non-governmental organizations who denounce human rights abuses whether by guerrillas or the security forces and their paramilitary allies before and during the pre-Donors’ Meeting and subsequently at the Donors’ Meeting.

· The EU should continue to fund or provide political support to NGOs that denounce abuses and violations of human rights, including those NGOs that in recent months have received threats and harassment, and express public recognition of the legitimacy and credibility of these organizations.

· The EU must guarantee that its aid monies do not fall into the hands of paramilitaries or guerrillas. This is particularly important in a context in which the Uribe government is pursuing policies that may result in the legitimization of paramilitaries and their re-emergence under a new legal guise. 

· The EU should consider continued political/financial support for communities who reject the presence in their territories of any armed group whether armed forces/guerrilla/paramilitaries/civilian informer networks/peasant farmer soldiers and publicly recongnize the right of civilians not to be drawn into the conflict.

· The EU should guarantee that aid provided does not exacerbate the human rights crisis or lead to human rights violations whether wittingly or unwittingly. To ensure that aid does not contribute to human rights crisis the EU should insist that the Uribe government take action to fully implement UN recommendations (as noted above). Otherwise, Amnesty International is concerned that the EU will not be able to guarantee that the projects will contribute to a peace process in which the need to prioritize human rights is recognized. Without action to implement UN recommendations there can be little guarantee that financial support for infrastructure or other development projects will not encourage the development of paramilitary activity in affected areas in order to seize control of assets so as to capitalize on their increase in value. Any economic development project funding cannot, therefore, be separated from the issue of human rights. It is essential to prioritize action on combating and dismantling paramilitary groups in advance of the dispersal of funds to ensure that aid for development projects does not encourage paramilitary activity and human rights violations.

On bilateral military aid:

· The EU should call on Member States to desist from provision of any kind of military aid to Colombia which, given the failure to implement UN recommendations, is likely to exacerbate the human rights crisis.

· The continued and increased provision of military aid and the failure to insist on full implementation of UN recommendations on impunity, paramilitarism and the protection of vulnerable sectors, means that there can be no guarantee that social assistance programs will not become a means to mitigate the consequences of military aid and thereby reduce the visibility of the human rights crisis, including the issue of internally displaced persons. Many Colombians have been displaced as a consequence of military operations benefiting from military aid.
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