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Alleged police ill-treatment
In May the United Nations (UN) Committee against Torture examined Belgium’s initial report on its implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention against Torture). In April, prior to that examination, AI submitted a briefing to the Committee which focused on the organization’s concerns relating to ill-treatment by law enforcement officers in Belgium, illustrated by individual case histories. 

A 60-page public document issued by AI in May (Belgium before the UN Committee against Torture: alleged police ill-treatment, AI Index: EUR 14/001/2003) contained a summary of the Committee’s conclusions and recommendations, together with the full text of AI’s briefing to the Committee.  It also included a set of key recommendations which AI called on the incoming Belgian government to address as a matter of priority, aimed at remedying inadequacies in safeguards against police ill-treatment and preventing ill-treatment by police officers, and reflecting the Committee’s recommendations in this area. 

AI expressed concern about the numerous allegations received in recent years that law enforcement officers have subjected people -- a high proportion of them foreign and non-Caucasian Belgian nationals -- to physical and psychological ill-treatment, including racist abuse, and have used excessive force.  
The briefing pointed out that the cases of police ill-treatment reported to AI fell into two broad categories: 

- those occurring on the streets and in police stations and concerning individuals intercepted or arrested on suspicion of having committed, or being about to commit an offence;

- those concerning unauthorized immigrants and rejected asylum seekers at various stages of the deportation process.
AI focused its attention on:

- the absence of a number of fundamental safeguards against ill-treatment in police custody, namely that people deprived of their liberty have no right of access to a lawyer upon arrest and during questioning, no right to have relatives or a third party notified of the fact and place of their detention and no explicit rights of access to a doctor, including one of their own choice, nor to be informed of their rights; 

- improper or abusive use of force in the context of public demonstrations; 

- cruel and dangerous methods of restraint during forcible deportation operations by air and the absence of an independent monitoring body to oversee the treatment of foreigners held in airport transit zones and during deportation;

-  the detention of unaccompanied minors in centres for unauthorized immigrants and asylum- seekers, and inadequate arrangements for their safety and protection on return to their country of origin;

- difficulties faced by people wishing to lodge complaints about police ill-treatment;

- obstacles to prompt and impartial investigations into complaints of police ill-treatment and to the bringing to justice of those responsible for such human rights violations.

In its consideration of the report submitted by Belgium, the Committee expressed a number of concerns which reflected some of AI’s own concerns in Belgium.
The findings of the (UN) Committee against Torture

The Committee welcomed, amongst other things, Belgium’s recognition of the Committee’s competence to receive individual complaints under Articles 21 and 22 of the Convention against Torture and the adoption, in June 2002, of a law introducing the specific crimes of torture and inhuman and degrading treatment into the Belgian Penal Code. However, the Committee raised a number of reasons for concern and issued a series of relevant recommendations.  

It recommended that Belgium expressly guarantee in national legislation the right of all people, whether subject to judicial or administrative arrest, to have access to a lawyer, to a doctor of their own choice, to be informed of their rights in a language they understand and to inform their relatives promptly of their detention.

AI welcomed as a positive development the Belgian delegation’s indication, during the Committee’s questioning, that the government had established an inter-departmental working group, to examine aspects of police arrest, with the aim of remedying problem areas, including those linked to the rights of detainees in police custody. 

The Committee expressed concern about cases of excessive use of force during demonstrations and during the deportation of foreigners and recommended that Belgium ensure that guidelines on the use of force in such circumstances conform in full with the requirements of the Convention against Torture. It also recommended that Belgium proceed immediately with investigations in cases of alleged use of excessive force by public officials.

The Committee called on Belgium to ensure that all officials committing acts of degrading treatment be liable to criminal charges, even if it were to be established that they were acting on the orders of a superior, and to specify clearly in its legislation that evidence obtained under torture is automatically inadmissible in Belgian courts.
The Committee was also concerned, among other things, about: 

- the possibility of prolonging the detention of foreigners “for as long as they refuse to collaborate with their repatriation” and recommended in this context that a maximum limit be placed on the length of time foreigners subject to deportation orders might be held; 

- the possibility that unaccompanied foreign minors might be placed in detention, “sometimes for lengthy periods”, and recommended that specific legislation be drawn up concerning unaccompanied minors, taking the best interests of the child into account;

- reports of asylum-seekers being formally released but transferred to the transit zone of the national airport and then left, unable to leave it and without assistance, and recommended that Belgium ensure the follow-up treatment of asylum-seekers when released. 

In addition the Committee indicated its concern that foreigners, even those long resident in Belgium, who were deemed to have significantly disturbed public order or national security, might be deported from Belgium, even though the majority of their personal ties lay in Belgium. It recommended that so-called ‘extreme urgency’ appeals for asylum and also appeals for annulment of deportation orders, filed by any foreigner subject to an expulsion decision and claiming that he/she risked being subjected to torture in the destination country, should have a “suspensive character.”

The Committee also expressed concern about a legislative reform in April 2003 affecting the exercise of universal jurisdiction by the Belgian courts over grave violations of international humanitarian law, insofar as the reform allowed the Belgian government, in certain cases (where the victim was not Belgian and where the accused’s own country was deemed to offer a fair and effective avenue to justice), to decide that a Belgian judge did not have jurisdiction over complaints relating to such violations and to refer the complaint to that country for decision on any further action. The Committee urged that Belgium ensure respect for the independence of the Belgian courts from the executive power in the context of the exercise of universal jurisdiction over grave violations of international humanitarian law.  

The Committee raised a  number of concerns relating to the prison system and issued a series of recommendations, highlighting the urgent need to modernize Belgium’s penitentiary legislation and the need, amongst other things, for increased efforts to combat inter-prisoner violence; for isolation of detained juvenile offenders to be imposed exceptionally and for a strictly limited period of time and for more efficient and effective external supervision of prison establishments, allowing the possibility of regular visits by non-governmental organizations.

PAGE  
2

