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Human rights must be part of the agenda

Mr Chairman, Amnesty International welcomes this second opportunity to present its concerns in the process of EU-Mercosur and EU-Chile association negotiations.

At the first conference 16 months ago I expressed appreciation for Commissioner Patten's strong and unequivocal assurance that the human rights dimension will be an integral part of the further process. I went on to outline how the reality of human rights in the five countries was still a matter of serious concern, with disturbing common features: torture and ill-treatment, poor prison conditions, killings sometimes amounting to extrajudicial executions. Most of them were struggling with the legacy of past human rights violations and the problem of impunity, and still experiencing a measure of political instability.

With a clear need for reforms and for action, I pointed out that the association process can offer important encouragement and support for that. I made the obvious reference to the human rights clause as an essential element of the forthcoming agreements. I also reminded of the difficulty to implement the human rights clause in practice, to give substance to it in a constructive and positive manner. And stressed its often conveniently forgotten reciprocal character necessitating the EU to reflect also on its own human rights performance, which was and is by no means beyond reproach.

I finally suggested how to proceed, and I quote: "…  the first step must be to formulate clear ambitions and objectives at the level of political dialogue. To move from such declarations to actual implementation, it will be necessary to set benchmarks and develop mechanisms for monitoring and evaluation, and to translate policies into concrete programs of action and cooperation." 

Now, 16 months and four more rounds of talks later, no such steps appear to have been taken. Reviewing their final conclusions, human rights do not appear to  have been subject of active consideration in these negotiations. On political dialogue, the talk is about the institutional framework of the future agreement, and how "both parties exchanged views on widening and deepening the content of the future political dialogue". On cooperation, the talk is about science and technology, energy, transport, telecommunications, customs, competition, statistics, agriculture, combatting drugs.

This is not to belittle in any way the progress that has been made - all these things are important. The point is that human rights ought to be part of that progress. To be fair to the Commissioner, in his speeches in Brasilia in November 2000 and before the European Parliament in March 2001, as again this morning, he reiterated his personal commitment that the essential elements of democracy, rule of law, respect of human rights and good governance shall underpin the EU's future association with Mercosur and Chile.

There is no doubting the Commissioner's intention or commitment to human rights. However, he will probably be the first to agree that the EU has yet to come to grips with the implications of having a human rights clause as an essential element of its agreements with third countries, has yet to develop meaningful, effective implementation as distinct from rhetoric. Experience with existing agreements show that there is a big vacuum between threatening or imposing sanctions at one end of the scale, and apparent acquiescence at the other end. 

Let me be clear about one thing: save for exceptional circumstances, as a human rights movement we do not advocate a sanctioning approach, let alone suspension of the association process. We too see room for constructive engagement. For it is precisely in the area of political dialogue that there is the opportunity to obtain clarity not only about shared values but also about shared ambitions, and about concrete objectives. It is in the area of cooperation that there is enormous scope for capacity and institution building aimed at strengthening the rule of law and administration of justice.

The problem with this association process is that, rather than actively pursuing these possibilities, it seems to exude a spirit of laissez faire when it comes to the human rights factor, on the assumption that trade and economic prosperity will foster democracy and human rights. Without denying such positive effects, we take the view that the association process must pursue these important opportunities more actively. The nature and the urgency of the human rights problems are such that they cannot be relegated to the status of implicit result or byproduct: they must be part of the agenda. 

So what are we talking about when it comes to human rights in the five countries? Very briefly, over the past year Amnesty International recorded the following:

Argentina

Numerous reports of torture and ill-treatment of detainees, including minors, by police and prison personnel. Dozens of killings in disputed circumstances. Lawyers and human rights defenders were threatened and attacked. Excessive use of force during recent months of unrest.

Brazil

Impunity reigns and is one of the main factors in the perpetuation of widespread human rights violations. No change in the high level of extrajudicial executions and unlawful killings by police and death squads. Torture is endemic, prison conditions cruel, inhuman and degrading. There is a trend to use politically-motivated criminal charges to curb the activism of land reformers. Human rights defenders are frequent targets of violence. 

Chile

Excessive use of police force to break up peaceful demonstrations, with scores of protesters reportedly ill-treated. Increasing tensions between police and indigenous groups over long-standing land disputes.

Paraguay

Reports of torture and ill-treatment of criminal suspects including minors. Excessive use of force in the context of demonstrations and land disputes.

Uruguay

Efforts to bring to justice those responsible for past abuses were thwarted by the authorities.

All five countries have gone through a traumatic human rights experience during the past decades. In most there is still an enormous task not only to settle the legacy of the past but also to remedy continuing serious human rights problems. These violations still include a political element but they affect many others, especially among disadvantaged groups in society who are caught up in inadequate justice systems. The vicious circle of impunity has yet to be broken.

The prospect of an association agreement offers important opportunities to develop a shared approach to tackle these problems in a positive spirit:

· to set a vision, a direction and a strategy;

· to establish an inclusive and reciprocal approach in which human rights are not left isolated;

· to develop national programs of action and support those with concrete and practical cooperation, with particular emphasis on institution building and training of judicial, policing and prison systems;

· to set objectives and benchmarks;

· to develop mechanisms of monitoring and assessment in relation to those benchmarks;

· to engage NGOs.

Let us be aware of the danger of taking human rights for granted. And in today's world order there is a different reality emerging: human rights are increasingly at risk as standards of human rights and humanitarian law are too easily sacrificed on the altar of security and the coalition against "terrorism". It is a very worrying tendency, and although this is not the place to elaborate on it, I do want to make the point that there is a need to strike a different balance. The EU can no longer afford to mainstream human rights to the point where they become invisible in the light of the realities of political, economic and security cooperation. 

The association process with Mercosur and Chile should reflect this. Amnesty International urges that human rights now be put on its agenda.
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