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Comments by Amnesty International on a proposal by the Commission 

for a Council Framework Decision on combating terrorism

[COM(2001) 521 final]

Amnesty International recalls that international human rights standards require that prohibited acts must be recognisably criminal offences. Vague and broad laws allowing prosecution for offences which are not clearly defined or can potentially be used to criminalise peaceful activities, which are unrelated in any way to acts of violence, are of serious concern.

Article 3 - Terrorist Offences

Amnesty International is concerned that some of the proposed offences are excessively broad or are too vague and may therefore lead to violations of fundamental human rights, such as the rights of association, of peaceful assembly and of freedom of expression. 

In particular:

Article 3.1(f)

Article 3.1(f) requires Member States to punish as a “terrorist offence” the “unlawful seizure of or damage to state or government facilities, means of public transport, infrastructure facilities, places of public use, and property.”  The penalty is up to 4 years imprisonment.

Such an offence could be interpreted as applying to common forms of protest, such as demonstrators who occupy [“seize”] a public building or place. Note that the under the Framework Decision proposal, the motivation of such demonstrators needs only be to “intimidate”, which might occur even if their demonstration was entirely peaceful.  

In its present form therefore, this offence might be used to suppress legitimate forms of protest and infringe the right of peaceful assembly.  

Article 3.1 (m) 

Article 3.1 (m) requires Member States to punish as a terrorist offence “promoting of, supporting of or participating in a terrorist group,” with a penalty of up to 7 years imprisonment. 

Under international standards, criminal offences must be clearly defined so that people know whether their behaviour is lawful or not and can modify their conduct accordingly. Article 3.1 (m) is too vague to meet this standard. The proposal for a Framework Decision on combating terrorism does not provide guidance as to the meaning of “promoting” and “supporting” a terrorist group. It could be interpreted to include, for example:

· speaking in support of the aims of a group that uses violence to achieve those aims, or seeking to explain why the group has resorted to violence, although the speaker does not advocate violent methods;

· publishing a document or organising a meeting that provides an opportunity for a representative of a terrorist group to explain their actions. 

Such an offence could infringe rights to freedom of expression, of assembly and of association. Ethnic and religious groups that share the political orientation of a group which carries out criminal attacks, but are not involved criminal acts themselves are likely to be particularly vulnerable to prosecution for such an offence. 
Amnesty International calls for Article 3 of the proposal for a Council Framework Decision on combating terrorism to be reworded, in order to ensure that it meets international human rights standards. In particular, the proposal should ensure that the behaviours listed as terrorist offences are recognisably criminal offences and do not result in an infringement of human rights, such as the rights of association, of peaceful assembly and of freedom of expression.
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