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6 May 2003

Amnesty International Briefing on the EU Return Plan to Afghanistan

At the occasion of the JHA Council, 8-9 May 2003
Having just completed extensive field research in Afghanistan, Amnesty International is greatly concerned by the serious human rights implications of the EU Afghanistan Return Plan which was adopted at the 28-29 November 2002 JHA Council and is to be formally launched at the JHA Council on 8-9 May. The plan is designed to implement the conclusions of the June 2002 Seville Summit where Member States decided to take significant initiatives to combat illegal immigration and to develop common repatriation schemes. The scope of the EU Return Plan to Afghanistan is to provide a framework for operational co-operation, but as seen from the forced returns recently initiated by the UK, the EU plan does not pre-empt national initiatives taken under bilateral or tripartite agreements. 

Amnesty International does not oppose the voluntary return of refugees to Afghanistan. However, based on its fresh findings the organisation remains deeply concerned about any plans to forcibly return refugees to a country with very serious security risks and a desperate economic situation.  

Acknowledging the consistent and welcome investment made by the EU in the Afghanistan reconstruction effort, Amnesty International at the same time questions the coherence of its policies. While it will play a key role in the actual implementation of the Return Plan, the European Commission itself has predicted that 4.3 million Afghans are facing food shortages over the next 12 months, because of drought, access problems in certain areas, poor infrastructure and lack of purchasing power. Amnesty  also recalls that  EU Special Envoy Francesc Vendrell has already raised strong concerns about the security situation
.

In view of the imminent launch of the EU Return Plan Amnesty International wishes to raise the following points of concern in light of the findings of experts who carried out a field mission from 2-26 April 2003 in the Province of Kabul, the North Provinces and the Herat region.

1. 
Facilitating voluntary returns: a first step to promoting systematic forced returns?

Although the EU plan “shall first and foremost” promote voluntary returns, it explicitly includes forced returns of Afghans, “who do not have protection needs or compelling humanitarian needs justifying the prolongation of their stay in Member States”. In the light of its recent mission, Amnesty International considers that Afghanistan is not yet in a post-conflict situation. The security situation is extremely volatile in up to two thirds of the country, causing UN agencies and NGOs frequently to withdraw their staff and disrupting reintegration and reconstruction, not to mention relief programmes. Humanitarian programmes were suspended recently in the South of the country following the murder of an ICRC staff member. It is important also to underline that the writ of the central government only extends as far as Kabul. Other provinces are controlled (often only tentatively) by local commanders. This impacts to a large degree on the viability and sustainability of returns. 

Although the total numbers of people to be returned from Europe are likely to be relatively low compared to the number of returnees coming back from neighbouring countries, Amnesty International believes that the returns from EU countries could have a destabilising effect in the course of a fragile transitional process. Within this context, the “negative export value” of the plan should be stressed: Iran, which is currently hosting two million Afghan refugees, has started forcible deportations. In Pakistan, most refugees are deprived of access to employment or education, thus leading to “constructive refoulement”. Furthermore, it is worth underlining that the situation in Afghanistan is not conducive to applying the "cessation clause" (i.e. there are still large groups in need of international protection who should be granted refugee status or complementary protection by EU member states). Vulnerable individuals risk falling into a gap, with vulnerability assessments being sporadic and ad hoc. Elderly and handicapped persons and unaccompanied women returnees are of special concern.

2. Forced returns generate renewed cycles of internal displacement
Although the EU Return Plan contains express provisions for allowing return “in safety and dignity”, it seems that these provisions will remain a dead letter given the security risks, the level of hardship and the lack of absorption capacity.  In this context, it should be recalled that Afghanistan is struggling to absorb and sustain the nearly two million refugees who have spontaneously returned over the last year. Amnesty International has heard reports of returnees leaving again for their country of asylum, citing security concerns and inability to sustain themselves upon their return. Indeed, Amnesty International found many instances of international assistance being diverted by local commanders, who are also allocating lands to their “clients” rather than to refugees and internally displaced persons.

Although the EU plan aims at promoting returns to homelands, it must be pointed out that this seems hardly feasible since poor road conditions are limiting access to a substantial part of the country (such as the Ghor province). In addition, there is a lack of financial assistance to enable returnees to get back to their villages of origin or intended destination. In some provinces, returnees have been robbed of their reintegration allowances, or have had to sell part of their return package to finance internal travel. 

As a result, a large proportion of returnees have become internally displaced in other areas of Afghanistan. By April 2003, there are still more than 600,000 internally displaced persons in the country. This can largely be attributed to economic hardship and the lack of an adequate social infrastructure. Shelter projects by the UNHCR and many NGOs are targeted at people with land and titles or whose claim is recognised by the community. However, most returnees, such as those recently sent back by the United Kingdom, are landless and therefore do not have any choice but to move ahead to neighbouring countries or remain stuck in camps. Premature returns to areas that do not have the infrastructure or resources to sustain larger numbers of people, have reportedly led to renewed cycles of internal displacement. Tensions have also arisen between internally displaced persons receiving assistance in camps, and those who live in difficult conditions near these camps and  receive no assistance. 

3.  Lack of proper post-return monitoring

While EU Member States have committed themselves to provide the returnees with “objective and accurate information relevant to their repatriation” and to operate “a continuous review of the situation on the ground”, the precarious security situation has led to serious doubts surrounding the post-return monitoring capacities of the international community.  On top of security problems that cause disruption of international programmes, it is worth mentioning mobility problems that make monitoring practically impossible in many provinces,and safety problems: the UN estimates that approximately 6 million land mines remain across Afghanistan. Although the EU pledged substantial funding for demining and awareness campaigns, there continues to be a high number of casualties and injuries caused by mines.

It should be noted  that the EU plan does not contain any detailed provisions regarding monitoring capacities, nor the consequences to be drawn in case of a dramatic deterioration of the security situation. Amnesty International urges the EU to develop an appropriate monitoring system to reflect the fact that the responsibility to uphold the safety, dignity and full respect for the human rights of returning individuals does not cease at the port of exit nor at transit centres in the major urban areas of Afghanistan. If the government sending back refugees is unable to uphold these rights up until the individual is resettled in her/his home or other resettlement of choice, this responsibility must be ceded to and fully carried out by an independent and competent body, such as the UNHCR.
Amnesty International urges that, under current conditions and in order to ensure sustainable return in the long run, return to Afghanistan is not promoted and asylum-seekers and refugees are under no circumstances to be forcibly returned.
● ● ●

� Statement made in the European Parliament, 6 February 2003.
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