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PREFACE

2009 is a year of change in the composition of the European Union (EU)
institutions, with elections to the European Parliament in June, a new
Commission due to start its mandate in October, and the prospect of a new
External Action Service on the horizon. This document highlights the cause
of individuals that are directly affected by the human rights consequences of
the EU6 s p a |t focasieseon six key areas of human rights, with particular
emphasis on the individual rights holder, to underline the need for the EU to
take action to defend, protect and promote the human rights of individuals,
both within its own borders and internationally.

TocomplementAmnesty I nternational éds programme for
presidencies, the following document is intended to address our broader

human rights concerns to the full range of EU policy makers and actors. It is

additionally directed at relevant EU decision makers that do not necessarily

have a background in human rights, but whose work nonetheless can

potentially create a real impact.
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EXECUTIVE SUMMARY

Human rights defenders

Human rights defenders are people who, individually or with others, act to
promote or protect human rights. Supporting and giving legitimacy to the
work of human rights defenders is an important way for the EU to protect
and promote the human rights of all. Human rights defenders are crucial
actors in the struggle for political, social and economic rights. Their position
at the forefront of defending and promoting human rights often puts them at
particular risk of attack and intimidation. The EU acknowledged this with the
adoption of the EU Guidelines on Human Rights Defenders in June 2004.
However, words and written commitments are not enough and the situation
for human rights defenders worldwide is not improving. As the EU further
develops its strategic relationships with partners it needs to ensure that the
voices of human rights defenders, and their experiences, continue to be
recognized.

The EU has definite responsibilities with regards to the protection of human
rights defenders both within and outside its own borders. While the situation
for human rights defenders working within the EU is less repressive than
elsewhere, freedom for human rights defenders to operate can also be
restricted. This is the case, for instance, with regard to lesbian, gay, bisexual
and transgender (LGBT) issues. This challengesthe EU6 s commi t ment t o
protect and promote human rights and more importantly, fails to protect
vulnerable persons from violence and hatred. The EU has a responsibility to
ensure that standards of protection for human rights defenders and their
freedom of expression and assembly are safeguarded throughout its own
territory, as well as internationally.
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Asylumseekers, refugeesnd migrants

Asylum-seekers, refugees and migrants remain vulnerable in European

societies. Individual refugees and migrants continue to face ill-treatment and

human rights abuse. The cor e of t he migitiorsprogramyme um and
should be the implementation of EU asylum and migration legislation and

the continuous evaluation of its impact on human rights protection for

asylum-seekers, refugees and migrants in the EU.

For irregular migrants there have been worrying developments at EU level in
the area of immigration and border control. Detention of up to 18 months,
allowing removal to countries other than the country of origin and entry
bans, that may in certain cases last indefinitely, are some of the EU
sanctioned policies that individuals now face. Recent European Parliament
delegation visits to detention centres in 12 member states portray a grim
reality for migrants and asylum-seekers being detained in substandard
conditions without proper legal assistance. The growing criminalization of
irregular migrants is an area of concern where leadership from the EU is
urgently required. In order to protect migrants fights it is imperative that EU
member states take a clear position against legislative measures that
criminalize irregular migration and maintain an approach that is grounded in
administrative law and based on full respect of the human rights of migrants,
irrespective of legal status.

The EU is increasingly engaging with third countries in order to manage

migration. As the EU and its member states insist on further developing this

approach, effective mechanisms are urgently needed to monitor and assess

all implications of such co-operation, in particular where it directly or

indirectly results in human rights violations. As much as co-operating with

third countries inthe fieldof mi gr at i on may bnenageggcessary to 0
migration, it cannot absolve the EU and its member states from their

responsibility to ensure that the human rights of migrants, asylum-seekers

and refugees are effectively respected in practice.
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Detainees anduspects

Hundreds of thousands of people around the world continue to be detained

arbitrarily - either in prisons, detention centres, or under house arrest. The

EU has a clear responsibility to challenge detentions which defy

international law. In recent years, a number of key international actors,

including the European Parliament, have called Europe to challenge the

increasing acceptance of wunl awf ul practices in
terroro, and i n paureofGuantirramo Bay Pppaific t t he cl os
and practical support, such as offering international protection for detainees

who cannot be repatriated safely due to the risk of torture or persecution in

their home countries, or whom are stateless, would be a significant gesture

from the EU. Action is needed to become credible: when the EU says that

the fwar on terrordcannot justify human rights violations it has to show that

these are not just empty words.

The EU must honour its human rights obligations by acting to end all other
forms of unlawful detention still being conducted in the name of counter-
terrorism anywhere around the world, and to ensure that there is no
impunity for crimes such as torture and enforced disappearances. In this
process, the EU has to at last come to terms with its own responsibilities in
the CIA rendition and secret detention programme.

Alongside detention and imprisonment, torture and other forms of ill-
treatment are used by states worldwide to gain information or a confession,
as well as to punish, intimidate and threaten prisoners and detainees. The
EU is committed under the Guidelines on Torture and other cruel, inhuman
or degrading treatment, to react to such cases. It must reaffirm its absolute
commitment to the prevention of torture in 2009 by stepping up the
implementation of its own guidelines, and addressing shortcomings in its
internal counter-terrorism policies that undermine its commitment never to
transfer detainees when they are at risk of torture.
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Victims of conflict and Jence

As well as its commitments to the prevention of torture, the EU must ensure
that it does all it can to ensure that human rights are respected in conflict
situations. Recent conflicts have continued to cause loss of civilian life, and
have led to people suffering torture, forced displacement and starvation. The
EU has an obligation to be at the forefront of all efforts to ensure that
international law is upheld in conflict situations, that the welfare of civilians is
protected at all times, that arms do not end up in the hands of those who
would use them to violate human rights, and that who commit war crimes
are held accountable for their actions and brought to justice.

As well as ensuring that international law is respected in conflict situations,
and that those who do not respect these laws are held accountable, the EU
has clear obligations with regard to the arms trade and its devastating effect
on individuals. Every day over 1000 people are killed directly with firearms
and many thousands more die indirectly as a consequence of armed
violence or are driven from their homes, forced off their land, raped, tortured
or maimed. The EU has led international calls for greater control of the arms
trade but efforts so far have had limited impact. The EU has to take real
action in 2009 to push for the development of strong binding arms legislation
with human rights and development at its heart.

Individual suffering caused by conflict and violence that is fuelled by the
arms trade is felt disproportionately by women and girls. TheEU6 s f ocus on
tackling violence against women in its external relations policy should be

broadened sothatt he ongoing violations of womends

are addressed with the same urgency.

Amnesty International 2009
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People living in poverty

Poverty is one of the worst human rights crises in the world today and
denies people their most basic rights. It exists in all countries of the world,
developed or developing and affects more than one billion persons. The
current economic crisis means the situation of people living in poverty is
likely to worsen. Understanding that people living in poverty are driven into,
and trapped within, this condition by the abuse of a range of universal and
interdependent human rights is fundamental in finding a solution. Based on
this understanding all states have the duty to respect, protect and fulfil
human rights at home and abroad. These human rights obligations relate to
the form in which development aid is given so it prioritises the most
vulnerable, ensures non-discrimination, respects participation and
information rights of those affected and provides accountability
mechanisms.

For the EU this requires that steps are taken, that due diligence is
exercised, so that, at a minimum, the impact of its actions does not harm
human rights. This involves three key areas. The first is ensuring corporate
accountability. The EU can do this as a global actor and an economic bloc
by providing a level playing field and guiding business to respect human
rights. The second is by combating poverty at a global level by leading
efforts to mitigate the negative impact of the world economic crisis through
abiding by commitments and avoiding cutting development aid. The third
step involves the EU targeting poverty and discrimination within its own
borders. EU efforts to eradicate poverty within a human rights framework
should encompass a renewed perspective on its own policies of social
inclusion. People living in poverty in the member states of the EU are a
reality and EU policies and instruments to address this are ill equipped
without the integration of human rights.

Amnesty International 2009



THE EU AND HUMANHRIG 7
MAKING THE IMPACTRERPLE COUN

People in the margins

The Roma are a clear example of a community that suffers from both
poverty and marginalization. They encompass the link between these two
human rights issues. Roma face exclusion from public life and are unable to
enjoy full access to their rights in relation to housing, education, employment
and health services. Evidence of segregation patterns such as special
schools or classes for Roma children have echoes of apartheid. And yet,
responses at national and European level remain dispersed and
unsuccessful in achieving lasting improvement. The Roma community is
certainly not an isolated case of marginalization; they are among millions of
other individuals within the EU who face various forms of discrimination.
The S| o ereans ead®also suffered a violation of their right to work
and social security. Racism is still rife throughout the EU, there are alarming
reports of rising Islamophobia and anti-Semitism, and in many parts of
Europe homosexuality is still taboo, while the open expression of LGBT
identities is regularly met with rejection and abuse. A swift adoption by
member states of the new anti-discrimination directive proposed by the
Commission would fill an important legal protection gap at EU level and
send a clear message that achieving equality for all is indeed a priority for
the EU. The debate around the directive should also be an opportunity for
the EU to revisit its policies on racism and discrimination taking into account
all its manifestations in society and how it can undermine the human rights
of each and every person.
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